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PERMIT NO. 19-85
| ' S (Issued on March 13, 1986, As
- : v ‘ ~ 'Amended Through February 13, 1996)
‘ ‘ : ' REVISED AMENDMENT NO. EIGHT

wSAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ‘

" (Exclusive of Amendment Nos. One,
Two, and Three)

Port of Oakland

" P.O. Box 2064 - E E”\WE
Oakland, California 94604:2064 \ :

ATTENTION: Fredrick R. Fertin  MAR 1 5199
’ ’ - AND | o = * SAN FRANCISCO BAY CONSERVATION

. ‘ ‘ & DEVELOPMENT COMMISSION -
Scott’s Jack London Seafood, Inc- .I

1719 Bonanza Street
Walnut Creek, California 94596

”A’ITENTION: Ray Gallagher -
Ladies and Gentlernen*

. On March 6, 1986, the San Franc1sco Bay Conservation and Development Comrmsswn by a
vote of 16 affirmative, 1 negative, and 1 abstention, approved the resolution pursuant to which the
original permit was issued. Moreover, on June 10, 1991, November 5, 1991, June 25, 1992, and’
~ June 23, 1994, the Executive Director, pursuant to Regulatlon Section 10822, approved
' Amendment No. Five, Four, Six, and Seven, respectively. On August 17, 1995, the San

Francisco Bay Conservation and Development Commission, by a vote of 13 affirmative,
" 0 negative and 0 abstentions, approved the resolution gursuan to which this amended permit 1s

hereby issued:
I Auihonzahon

A. Subject to the conditions stated below, the permittees is are granted permlssmn to do the
following on a 19.6-acre site, 16.1 acres of land and 3.5 acres of water, along the Oakland
Estuary, between Clay Street and the Franklin D. Roosevelt Pier on the west and Webster Street on

- the east, in the City of Oakland, Alameda County:

1. Inthe Bay

a.  Remove 9,300 square feet of fill used for public access walkways, boat berths,
and guest berthlng,

b. - ‘Construct and use a 54-berth addition to the ex1st1ng marina requmng 8,500
. square feet of floating Bay fill;

Dedicated to making San Francisco Bay better.
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c.  Place and use 300 square feet of fill for a rcstauranf within the Boatel
.expansion; _

d. Construct and use 6,700 square feet of pile-supported wooden public access |
walkways bayward of the Boatel and the new Boatel expansion;

e.  Place and use 6,263 square feet of new fill for public access at the foot of
Broadway for tidal stairs, an observation platform, and wooden walkways;

f.  Construct and use 20 new public guest berths, and a combination floating
observation platform and pier for mooring large visiting vessels, both covering
5,500 square feet of Bay surface area;

g. Install a 10-foot by 126-foot pler mcludmg 24 concrete pilings, for access to
' the ferry;

h.  Install 6 public access benches and a glass windscreen on the westerly 51de of
the ferry pier, and permanently dedicate the pier for public access;

1. Install a blue canvas awning with a 20-inch rise over the ferry pier;

j. = Install a 54-foot-long, 6-foot-wide gangway to a 30-foot by 80-foot steel ﬂoat
with 4, 20- inch steel piles;

k. Install a wooden platform and ramp for handicap access on the steel float;

X ' 1. Remove approximately 3,800 square feet of boat docks, including 7 plllngs and
| ' install 2, 16-inch timber piles to anchor the remaining pier;
m. Relocate an existing dock to alongside Dock D, at the foot of 7th Avenue; and

n. Replace an existing dock, located between Franklin and Webster Streets, with a
dock located at the foot of Clay Street;

A Relocate and use an existing 1.600-square-foot barge approximately 20 feet -
' : closer to the shoreline as a small boat launching float, affixed to four,
| approximately four-square-foot steel piles: (Amendment No, Eight); and

p. Install and use a 175-square-foot, small boat launching head-float on the
.~ shoreline side of the relocated barge (Amendment No. Eight),

2. Within the 100-foot shoreline band, construct and use the following:

I°

a. A 20,300-square-foot portion of a 42,500-square-foot hotel; ‘
b. A 8,400-square-foot portion of a 14,250-square-foot expansion of the Boatel;

c. A 700-square-foot portion of two small retail structures, covenng a total of
18,400 square feet of area;

d. A 3,700-square-foot portion of a 5,600-square-foot expansion to Scott's
Seafood Grill and Bar;

e. A 64,500-square-foot area, pavédland landscéped for public access purposes,
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f. -Make modifications to structures which do not change the foetprint of the |
buildings nor detrimentally affect the quality or area provided for public access.

g.  Plant an approximately 6,000- square -foot area north-west of the Boatel with
grass to minimize erosmn and dust until the hotel is built;

h. 1mprove approx1mately 900 square feet of an existing public plaza area for |
outdoor dining, bayward of the Old Spaghetti Factory Restaurant;

i. .. use dedicated public access areas for regularly scheduled, publicly-oriented
events including but not limited to a farmer's market, parades, festivals, fairs,’
and a limited number of events charging paid admission, not including
restaurant-sponsored private banquets, as limited by Special Condition II-B-2-a;

~j. Use up to 500 square feet of dedicated public access area for small retail kiosks
' - or carts for vending food or merchandise, as shown in Exhibit BB and as
limited by Special Condition II-B-2-b; and

. k. Construct a 472-square-foot ground level building addition, a 230-square-foot
. entry canopy and landscaplng at Klncald s Restaurant.

1_.,‘ o 5C d Q€ AlCC] ] CSS 0 - d ; alic]

-use of a 4.500-s -foobnu nt as ofSo sRsurn hr h
n . Condition II-B-2

(Amendment No, Eight): ‘

m, Con nd maintain a 4.400- -foot, 19 1o 40-foot-tall pavilion for .
. shared public and private use, pursuant to Special Condition II-B-2

-~ (Amendment No, Eight): ‘ '
n. Install cafe seating. benches. lighting, two sets of binoculars and other site

furnishings within an existing 20,000-square-foot plaza
(Amendment No. Eight); and ‘

0. Install and maintain three permanen WO teEmpor: li

dlrectlgnal signs as part of the pavilion project. (Amendment No, Eight)-

B. This amended authority is generally pursuant to-and limited by your application of
December 18, 1985, your letter dated December 16, 1987, requesting Amendment No. One which -
was reclassified as Amendment No. Five to BCDC Permit No. M84-94, your letter dated July 20,
1989 requesting Amendment No. Two, which was subsequently abandoned; your letter dated -
April 4, 1990 requesting Amendment No. Three which was incorporated into Amendment
No. Seven ‘and your letters dated March 22, 1991, March 26, 1991, April 16, 1992, and your
apphcatlon dated April 20, 1993, requesting Amendment Nos. Four, Five, Six and Seven, and =~
your application dated March 30, 1995 for Material Amendment No. Eight, respectively, including
all accompanying and subsequent amendments, exhibits, and correspondence thereto, but subject
to the modifications required by the conditions herein. The apphcatxons for Amendment Nos. One
and Two were withdrawn.
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C. The work authorized herein must commence no later than July 1, 1987, or this amended
permit will lapse and become null and void. The work authorized herein must also be diligently
prosecuted to completion and must be completed by July 1, 1995 1 for hotel in I-A-2-;
(Amendment No, Eight). The work authorized by Amendment No. Four must be diligently
prosecuted to completion and must be completed by November 1, 1995. The work authorized by
Amendment No. Five must be diligently prosecuted to completion and must be completed by June
1, 1993. The work authorized by Amendment No.-Six must be diligently prosecuted to completion
.and must be completed by June 1, 1994. The work authorized by Amendment No. Seven must be

diligently pursued to completion and must be completed by December 1, 1994. Authorizations [-A-
2-h, 1, and j and shall lapse seven years from the issuance of Amendment No. Seven. The work

authorized by Material Amendment No. Eight must commence by January 15, 1996 and must be
diligently pursued to completion and must be completed by March ;31, 1997. Reasonable

extensions of time may be granted by further amendment of the permit where application is made
prior to the completion date.

D. This project will result in a total of 31,247 square feet of fill. Of this fill, 8,500 square feet
will be placed for marina berthing, 2,724 square feet for a ferry barge and gangway, 5,500 square
feet for public guest berthing, and a pier for visiting vessels, and 14,523 square feet will be placed
to improve public access and the appearance of the shoreline. The latter fill will consist of 6,700
square feet of pile-supported boardwalks, 300 square feet of solid fill for Boatel Expansion, 6,263
square feet of concrete fill for tidal stairs, observation platform, and wooden walkways and 1,260
square feet of pile-supported fill for a ferry pier. A total of approximately 102,168 square feet
(2.30 acres) of improved public access plazas, walkways, and lookouts will be provided in the
shoreline band and on fill in the Bay. Amendment No. Eight modifies the use of 4.4

of this public access by allowing periodic, exclusive, private use of a 4,400-square-foot publi¢
access pavilion ¢onstructed pursuant to this gmgndment.

Il. Special Conditions

The amended authorization made herein shall be subject to the following special conditions, in
addition to.the standard conditions in Part IV:

A. Specific Plans and Plan Review

1.  Final Plan Review. No work whatsoever shall be commenced pursuant to this
amended permit until final precise site, engineering, grading, riprapping, architec-
tural, landscaping, and any other relevant criteria, specifications, and plan
information for that portion of the work have been submitted to, reviewed, and
approved in writing by or on behalf of the Commission. The pavilion authorized in
Material Amendment No. Eight shall generally conform to plans entitled “Public

Pavilion,” prepared by Arcus Architecture and Planning, dated June 19, 1995, as

- modified through July 3. 1995. The spe01ﬁc drawmgs and information requlred will
* be determined by the. staff
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a. - Site, Architectural, and Landscaping Plans. Site, architectural, and
landscaping plans shall include and clearly label the 6.2-foot contour line above
Mean Sea Level (the line of highest tidal action), the line 100 feet inland of the
line of highest tidal action, property lines, the boundaries of all areas to be
reserved for public access purposes and open space, grading, details showing
the location, types, dimensions, and materials to be used for all structures,
irrigation, landscaping, drainage, seating, parking, signs, lighting, fences,
paths, trash containers, utilities, and other proposed improvements.

b. - Engineering Plans. Engineering plans shall include a complete set of contract
drawings and specifications and design criteria for all portions of' the project to
be built on fill. Final plans shall be signed by the professionals of record and be
accompanied by evidence that the design complies with all applicable codes.

Plans submitted shall be accompanied by a letter requesting plan approval, identifying

. the type of plans submitted, the portion of the project involved, and indicating
whether the plans are final or preliminary. Approval or disapproval shall be based
upon:

e a. Completeness and accuracy of the plans in showing the features required above,
particularly the line of highest tidal action, property lines, and the line 100 feet
! inland of the line of highest tidal action, and any other criteria required by this

i ~amended permit;:
& b. Consistency of the plans with the terms and condmons of this amended perrmt
e C. The provision of the amount and quality of public access to and along the
: shoreline and in and through the project to the shoreline required by this
amended permit;
£ d,  Consistency with legal instruments reserving public access and opcn space
areas; : ,
£ & Assuring that any fill in the Bay does not exceed this amended permit; and
k- f, Consistency of the plans with the recommendations of the Design Review
Board.
Plan review shall be completed by or on behalf of the Commission within 45 days
after receipt of the plans to be reviewed. :
2.  Conformity with Final Approved Plans. All work, i'mprovements, and uses shall

conform to the final approved plans. Prior to any use of the facilities authorized
herein, the appropriate design professional(s) of record shall certify in writing that,
through personal knowledge, the work covered by the amended permit has been
performed in accordance with the approved design criteria and in substantial
conformance w1th the approved plans. No noticeable changes shall be made thereafter
to any final plans or to the exterior of any constructed structure, outside fixture,
lighting, landscaping, signage, landscaping, parking area, or shoreline protection
work without first obtaining written approval of the change(s) by or on behalf of the
Commission. .
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1

Discrepancies between AbproVéd Plans and Special Conditions. In case of any -
discrepancy between final approved plans and Special Conditions of this amended

- ‘permit or legal instruments approved pursuant to this amended permit, the Special

Condition or the legal instrument shall prevail. The permittees is arg responsible for
assuring that all plans accurately and fully reflect the Special Conditions of this
amended permit and any legal instruments submitted pursuant to this amended

permit.

Conformity with Plans. Work authorized by A.1.1. in thlS amended permlt shall
conform to plans dated October 17, 1991 entitled "Seabreeze Marina" and "Central
Basin", prepared by N. Doolittle and incorporated by this reference herein. The glass
windscreen authorized by A.1.h. in this amended permit shall conform to plans dated
August 20,1991, entitled "Canopy Sections and Deétails" and incorporated by this
reference herein. The location and size of the ferry docks shall conform to site plan
dated August 15, 1991, entitled "Proposed Development," attached as Exhibit B and

. incorporated by this reference herein. The ferry dock canopy authorized by A.l.i. in

this amended permit shall conform to plans entitled "Jack London Square Ferry,
Canopy-Elevation and Section" prepared by the Port of Oakland, dated April 15,
1992 and attached as Exhibit C. The outdoor dining area at the Old Spaghetti Factory

‘Réstaurant authorized by I-A-2-n shall conform to plans entitled “Outdoor Dining

Area, Plan and Details” reissued on May 19, 1993, prepared by Mel Kroker,
architect. No material changes shall be made thereafter to these plans without first
obtaining written approva] of the change(s) by .or on behalf of the Commission.

As-Built Plans. The permittees shall submit as-built plans of the existing public access
improvements in the plaza adjacent to the El Torito and Old Spaghetti Factory
restaurants Wthh descrlbe in detail, existing public access improvements.

B. Public Access

I.

Area. The approximately 2. 33 -acre (102,168-square-foot) area along thc entire
approximately 1,875-lineal-foot shoreline of the site including 82,445 square feet of -
the shoreline bdnd and 18,960 square feet of fill in the Bay .as generally shown on
Exhibits "A" ''B," ard "D," “E.” and “G” shall be made available to the public for
unrestricted pubhc access for walking, bicycling, sitting, viewing, fishing,
picnicking, and related purposes as more specifically described in paragraphs 1I-B-2.
If the permittees wishes to use the public access area for other than those purposes
expressly delineated in-paragraph II-B-2, the permittees must obtain prior written
approval by or on behalf of the Commlssmn

. Permissible Uses. The area requlred for public access shall be used and maintained
for public purposes as outlined in Specml Conditions II-B-1 and II-B-7 with only the
following exceptions: .
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The permitteeg may use the public access areas for regularly scheduled,
publicly-oriented events, including but not limited to concerts, parades, fairs,
festivals, a weekly farmers market, and a limited number of events charging
paid admission, but not including restaurant sponsored private banquets. Each
event must receive prior written approval by or on behalf of the Commission
and should be generally open to the public, should maintain a continuous band
of public access to and along the shoreline at all times, should not discourage
any persons or groups from attending approved events, should take advantage
of the unique Bay setting, and should not unduly impede public access to and
along the shoreline. Any additional maintenance, clean up or other maintenance
or improvements required as a result of approved: events shall be performed
immediately. Excessive soiling of the public access areas or inadequate
maintenance of public access facilities, or failure to maintain continuous public
access to and along the shoreline are grounds for discontinuing the actlvmes
authorized pursuant to sections I-A-2-h through j.

| On or before December 15th of each year, the permittees shall submit the followmg
for review and approval by or on behalf of the Commission:

(1)  alist and proposed schedule of all proposed events for the next year;
2) a=site pian shoWing the loéaﬁon of each proposed event;

3) at least 30 days prior to annual events listed in the schedule provided- -
pursuant to this Special Condition, the permitteeg shall provide a brief
written description of the proposed use of the public access areas, e.g.
any erection of booths, tables or other temporary elements, the

. approximate amount of the public access area to be utilized, and the
duration of each event, and a site plan showing the location of the event
and all temporary structures. These plans shall be reviewed within 15
days of submittal pursuant to Special Condition II-A.

The permittees may locate and use, within the required public access areas,
retail kiosks that shall total no more than 500 square feet as shown in Exhibit
BB. Approval of individual kiosks shall be pursuant to Special Condition II-A,
Specific Plan Review and consistent with descriptive materials.provided in the
application for Amendment No. Seven;

In addition to the events authorized pursuant to Special Condition II-B-2-a, the
permittees may obtain authorization for a limited number of “last-minute”
events. Request for authorization shall be submitted at least 10 days prior to the
event. For each “last-minute” event, the permittees shall submit a plan depicting
the location of the event pursuant to Special Condition II-B-2-a, prior to the
stagmg of the event. The staff shall review the permittees’ request for “last-.
minute” events within 3 days of submittal and may refuse authorizations for
excessive last-minute event requests.

i
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The uses of public access areas authorized by Special Condition II-B-2 shall
terminate at the end of seven years from the date of Amendment No. Seven.
The Commission will consider extensions of the non-public uses permitted by
subsections II-B-2-a through II-B-2-c and may renew these uses only if the .

-permittees can demonstrate to the satisfaction of the Executive Director that the

permittees has have complied with. Special Condition II-B and all non-public
use or uses authorized for the seven-year period have not adversely affected the
public's use of the public access areas. :

Scott’s Restaurant shall be allowed to n
approximately 4.500-square-foot portion of the approximately 2 0-
foot dedicated public ss plaza located between Scott’s and Kincaid’

Restaurants in Jack London are between August 31, 1 n 1
1996 for erecting a tent to house private banquets and other priv vents onl
as specified herein s R rant shall submi in appr

=1

. the Port of Oakland of a schedule of private banquets and other private events to
be held, The approved event schedule shall be consistent with the paramet

be held, Th roved event schedule shall be consistent with th

for scheduling specified in Exhibit E to this amended permit. The tent sha
I n ner than 6 hours prior to an approved schedul nt an

remain standing no longer than 12 hours following an oV hedul

gvent,

Public Pavilion Use. Scott’s Restaurant shall be allowed to use the
approximately 4.400-square-foot public pavilion located in the 23.000-square-
foot, dedicated public access plaza lying between Scott’s and Kingaid’s
Restaurants in Jack L.ondon Square for private events onl specified herein
cott’s Restaurant shall submit to and obtain approval by the Port of Oakland of
a schedule of private events, Operation of the fabric panels enclosing the private
events beneath the pavilion shall be consistent with the guidelin ified i
Exhibit E to this amended permit, The public plaza site furnishings shall be
restored immediately following each roved event, or if an approved event
terminates after 10:00 PM. the site furniture shall be replaced by 9:00 AM of the
following dav. California Can nd Kavak shall llowed to occasionally use

small ion_of th i public access plaza for k rentals an

| he racks for kavak display shall be maintain he north end of th
plaza consistent with the conceptual arrangement shown in Exhibit F to this
mended permit.

=

=
=

Port of Oakland and
Page 8
d.
3.
a.
b.
(o

Event Schedule Reporting, Scott’s Restaurant shall provide the Pgﬂ of

Oakland with its first rly schedule for private events held in th
ilion-at | rior to the first even Th ven hedule shall n
roved by the Port of Oakland, unless it is ¢ nt with th m fr

scheduling specified in Exhibit E to this amen ed ermit. Subsequent] ’

Restaurant’s quarterly schedules shall be submitted to the Port of Oakland byA '
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e

January 1, Apnl 1, July 1 and October 1 Qf gach year, By Ma;gh 1 of 1996 and

March 1 of every ye a,g;hgrggfmr the Pong Qakland shall prgﬂdgz -
ission with f th hedul f ) i
ng- red even h l hall mi oth ofO ithin 1
f the i fAmnmnN Eigh hBDPrmin hall
: hr months until 15.1 ’
d. i i The 1 - -fi

ﬂummmimmqwmnngﬂmw&_e_mmM'
relocated barge and 175-square-foot launching float shall be used primarily for
public launching of small boats. swimming access and other public. access uses.
The permittees are also authorized to use these facilities for occasional k _
launching and boat removal and for transient tour boat and dining yacht tie-up.
The commercial use of this public access facility shall not unduly limit the ’
public’s use and enjoyment of the small boat'launching facilities,

Yiolation, The holding of a-banquet or other private event wi;hih the pavilion or

lic acc laza not listed in th h lofvn r th roval of
hedule of events that is inconsi ith th lin forth in Exhibit E
to this amended permit shall be ggnsldgrgd an agnvi];y undertaken without
Commission authorization an j ) the schedule of stan ized civil
nalti ribed in Commission Regulation Sections 11302(2)

1 138@1‘3111 3).

Permanent Guarantee. Prior to the commencement of construction of each phase of
the project, the permittees shall, by instrument or instruments acceptable to counsel

for the Commiission, dedicate to a public agency or otherwise permanently guarantee
such rights for the public to the public access areas within that phase to the extent the

permittees is are¢ legally able to do so. The instrument(s) shall create rights in favor of
‘the public which shall commence no later than after completion of construction of any
. public access improvements required by this amended permit and prior to the use of

any structuressauthorized herein. Such instrument shall be in a form that meets
recordation requirements of Alameda County and shall include a legal description of
the property being restricted and a map that clearly shows the line of highest tidal
action, the property being restricted for public access, the legal description of the

~ . property and of the area being restricted for public access, and other appropriate .

landmarks, and topographic features of the site, such as the location and elevation of
the top of bank of any levees, any significant elevation changes, and the location of -
the nearest public street and adjacent public access areas. Approval or disapproval of
the instrument shall occur within 30 days after submittal for approval and shall be
based on the 'following' _

. Sufﬁmency of the instrument to create legally énforceable rights and dutles to

provide the public access area rcqulrcd by this amended permit;

b. Inclusion of an exhibit to the instrument that clearly shows the area to be
reserved with a lcgally sufficient description of the boundaries of such area; and
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c. Sufficiency of the instrument to create legal rights in favor of the public for
public access that will run with the land and be binding on any subsequent
purchasers, lessees, licensees and users.

4 5. Recordation of the Instrument. Within 60 days after approval of the instrument, the
permittees shall record the instrument and shall provide evidence of recording to the
Commission. No changes shall be made to the instrument after approval without the

.. express written consent by or on behalf of the Commission.

5 6. Improvements Within the Public Access Area. In accordance with the'phased
completion schedule described in Special Condition II-B-5, below, the penmttces
~shall install the following i 1mprovements

a. A22 000 square-foot shoreline promenade and access area adjacent to the new
hotel with a minimum width of 25 feet, including a public picnic area of -
approxlmately 4,500 square feet; :

b. AS§, 400- square-foot access area adjacent to the Boatel cxtendmg to the foot of
Broadway including walkways a minimum of 13 feet wide, with larger seating
areas up to 32 feet wide;

c. A 18,000-square-foot paved plaza on the shoreline at the foot of Broadway;

Five tholisand five hundred (5,500) square feet of access on fill between the
foot of Broadway and along Scott's including tidal stairs at the foot of
Broadway, a 20-foot extension of the 10-foot-wide pile-supported walkway
along Scott's, and a 30-foot by 115-foot fixed viewing platform near Scott's;

e.  Five thousand five hundred (5,500) square feet of floating fill for access
including 20 guest boat berths and 18-foot by 90-foot dock for large, visiting
vessels;

f. A 22,800-square-foot portion of a 32,300-square-foot pubhc pedestrian plaza
between Scott's and the Grotto and around the Grotto to the existing pedestrian
mall on Water Street; and »

g. Al 260- square-foot ferry pler with 6 public access benches, west of the FDR
Pier; and

h. A, 18, 189 -square-foot, existing improved plaza bayward of the El Torito and
old Spaghetu Factory Restaurants, with 7 benches, 283 square feet of
landscaping, Jack London'’s cabin, the most of the USS Oakland, concrete
paving, 4 trash containers, 3 public shore signs, and lighting;

A 4400 re-foot, L.-sha vilion (see Exhibits F) with nslucen

fiberglass roof material consistent with awnings in Jack London Square, three

sets of four steel columns supporting a tubular steel truss roof-frame with light
fixtures hed providing fifteen vertical-feet clear from the existing plaza, a

revised paving pattern using pavers which match existing pavers and reflect the
shape of the pavilion, ;ivpli‘]igh;ing, grade-level up-lighting, fabric pgng]g with

(i
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ill"‘ [~

in nels 1 d at the perimeter of ] ilion roof.

n
lorful f1 nd banners which do not incl he names of any business or

pr igns on th ilion towers shall be neon and shall r “Publi

Pavilion” only: B :

L Atl 1 les an hairs which igned to match the existing cafe
seating at the Barnes and Noble bookstore, to be in placed at all tim XC

when vilion is needed for approved private events or other approv
lic events; B

Two §9[‘s of permanent, pedestal styvle bihogglgg for public use free of ghaggg;

At least four itional publi signs, tw rmanent an Mpor.
facili shorelin blic access b n Franklin S nd Bro n
he B 1 f Scott’s Restaurant, The tempor. igns shall be install n
removed when approved private events are held. One public access sign shall be
installed at the entrance to the sangway leading to the kavak launch fl h
ribes the rules and hours for public use of the k launch float:

m = Al - re-foot k launch. including a 1.600-square-foot floating barge
nd a 175-s -foot head float for in kavak and other small boat
launching. tour and dining vacht tie-up, swimming and other public access

Such improvements shall be consistent with the plans approved pursuant to
Special Condition II-A of this amended permit and shall substantlally conform
to the plans entitled "Jack London Square Phase I Area; Master Plan,” prepared
by Amphlon Environmental, and as shown on the attached Exhibits A, B,

and D.

Phasing of the Construction of the Public Access Improvements. The public access
improvements may be completed in segments in conjunction with the phased develop-

- ment of the project. The public access improvements shall be completed with each

phase of the adjacent development and shall be completed prior to the use of the
facilities constructed during that phase of the development.

‘Mcunienance All areas and improvements requlred by Special Condition II-B-4,

including hardscape, landscaping, signs, and public paths shall be permanently main-
tained by, and at the expense of, the permittees, any assignee, lessee, sublessee, or
other successor in interest to the project. Maintenance shall include, but not be limited
to, repairs to all path and hardscape surfaces, replacement of any plant material that
dies or becomes unkempt, repairs or replacement as needed of benches, trash
containers, signage and irrigation devices, restoration of any shoreline or other area
that becomes eroded or damaged by wave action, storm, ‘or other deterioration, and
assuring that public access signs remain in place and visible. Within 90 days after
notification by staff of the Commission, the permittees or any successor or assignee’

. shall correct any maintenance deficiency noted by the staff.
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& 9, Reasonable Rules on Use of Public Access Areas. The permittees may impose
- reasonable rules on the use of the areas required to be provided for public access
provided such rules are first approved by or on behalf of the Commission and do not
significantly affect the public nature of the area nor'unreasonably burden public use.

9- 10. Event Clean-Up Plan. The permittees shall submit a plan for the clean-up of the public
access areas used during public events. The plan should be based on the plan
submitted in the permittee’s application for Amendment No. Seven and shall be
approved by or on behalf of the Commission.

1011, Vehicular: Use of Public Access Areos

a. Parking. No pdrkmg whatsoever shall be pcrmltted within the public access
 areas required under this amended permit, except as spec1flcally authorized
herein.

b. -~ Vehicular Use. Vehicular use of the public access areas authorized herein shall
be restricted to service, delivery vehicles, and drop off purposes. Service and
delivery access shall be limited to the hours prior to 11 a.m. Access for the
infirm and handicapped shall be permitted but shall be managed according to a
vehlcular access plan as required below.

c.  Vehicular Access Plan. Prior to June 1, 1986, the permitteeg shall prepare and
submit for review and approval by or on behalf of the Commission pursuant to
Special Condition II-A, a vehicular access plan which will describe which areas
may be tised for vehicular access, under what conditions, and specifically
describing how the vehlcular access plan will be enforced.

C. Marina Condmons

1. Consiruchon Construct1on standards for marina berths and associated facilities shall
be at least equal to those established by the California Department of Boating and
Waterways. All construction activity shall be performed to minimize turbidity and to

* prevent debris from drifting and presenting a pollution or navigation hazard.

2. Waste Discharge. The discharge of any sohd or 11q'u1d wastes, including oily bilge
water, waste oil, or sewage into the Bay within the marina basin shall be in accor-
dance w1th federal and state regulatlons

3.  Waste Facumes PI‘IOI' to the use of any berth, the pernnttee§ shall assure there is
available and convenient, suitable facilities for receivin g and disposing of oily bilge
water and waste oil, at least one facility for pumping out vessel holding tanks and
receiving wastes from portable toilets in locations easily accessible by boats, and
onshore toilet facilities for the marina tenants. Such facilities shall be constructed to

- all applicable codes and standards, shall be connected to onshore waste treatment -
facilities, and shall be maintained by the permittees in a safe and sanitary manner.
~Such facilities shall be available to boaters- every day of the week and any fees for the
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use of the facilities shall be limited in amount to cover the cost of the installation,
operation, and maintenance of the facilities.

4.  Entorcement Responsibility. The permittees shall adequately enforce the
requirements herein, and shall submit to the Commission the name, address, and
telephone number of the person at the marina responsible for such enforcement.

5. Houseboats and Live-Aboards. No houseboat, ﬂoatmg structure, or vessel used for
residential purposes shall be moored at the marina.

6. Sales or Long-Term Rental of Berths. No right to use an individual berth shall be
granted or otherwise transferred that exceeds one year in duration.

D. Covenant Not to Sue or Seek Indemnification for Damages

1. By execution of this amended permit, the permittees releases from any present or -
future liability whatsoever and covenants on behalf of itself and its successors not to
sue or otherwise seek legal redress against the San Francisco Bay Conservation and
Development Commission and/or the permittees’ and any other port authority's
shipping and terminal tenants for damages to the marina facilities or for any other -
relief based either directly or indirectly on wave action or other actions which affect
the marina facilities and that arise out of the use of the Oakland Estuary for navigation
or waterborne commerce, whether or not said action or actions constitute passive-or
active negligence, provided that this release and covenant shall not prohibit permittees
from seeking such damages or other relief (a) from or against any person or entity
whose intentional and wrongful act is the proximate cause of damages or losses to
permitteeg, or (b) for any trespass on or wrongful physical invasion of the marina by
tangible objects such as vessels, but excluding any trespass or invasion by means of
noise, light, vibrations, smoke, air currents, water waves or turbulence, or electronic
or other emissions resulting from the operation of vessels or marine terminals in the

~ Oakland Estuary, so long as said operations comply with all laws, rules, and
regulations that apply to the use of the Oakland Estuary for navigation or waterborne
commerce. The legal actions covered by this release and covenant shall include, but
not be limited to, damages for physical or émotional injuries, discomfort, inconve-
nience, property damage, death, interference with the use or enjoyment of property,
nuisance, or inverse condemnation, for injunctive or other extraordinary or equitable
relief from normal navigation, waterborne commercial, or port-related operations
within the Oakland Estuary.

2. Inany deed lease, license agreement, or other instrument that conveys either an’
interest in or right to use a marina berth or berths, the permittees or s their assignees
or leasees shall include in the deed, lease, license agreement, or other transfer
instrument a term or condition by which the purchaser, lessee, licensee, or transferee
(herein after collectively referred to as "transferee") releases from any present or
future liability whatsoever and covenants on behalf of himself and his successors not
to sue the Commission and/or the permittees' and any other port authority's shipping
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and terminal tenants for damages to the transferee's property used in connection with
or located at the marina, or any other relief based directly or indirectly on wave action
or other actlons which affect the transferee's said property or the transferee's use or
enjoyment of the marina, or which result in any bodily or personal injury to the
transferee as a result of the transferee's use of the marina (including access by way of
the Oakland Estuary to or from the marina), and that arise out of the use of the
Oakland Estuary for navigation or waterborne commerce, whether or not such action
or actions constitute passive or active negligence, provided that this release and
covenant shall not prohibit the transferee from seeking such damages or other relief
(a) from'or against any person or entity whose intentional and wrongful act is the
proximate cause of damages, injuries, or losses to transferee, or (b) for any trespass
on or wrongful physical invasion of the marina by tangible objects such as vessels,
but excluding any trespass or invasion by means of noise, light, vibrations, smoke,
air currents, water waves or turbulence, or electronic or other emissions resulting
from the operation of vessels or marine terminals in the Oakland Estuary, so long as
said operations comply with all laws, rules, and regulations that apply to the use of
the Oakland Estuary for navigation or waterborne commerce. The release and
covenant shall cover the same legal actions that the release and covenant required by
Spe01a1 Condition II-D-1 covers.

The permlttee_§ agrees to and shall defend, hold harmless, and indemnify the
Commission,.and/or the permittees’ and any other port authority's shipping and -
terminal teénarits from any and all liability, including without limitation, civil penalties,
fines, business losses, and additional expenses, that arise out of any act, event or
occurrence which would come within permittee's or any transferee's release and
covenant not to sue under Special Condition 1I-D-1 and Special Condition II-D-2. For
purposes of Special Condition II-D-3, any person using the marina shall be deemed
to be a transferee, and any property at or being used in connection with the marina
shall be deemed to be the property of a transferee. The hold harmless and
indemnification shall cover the same actions that the release and covenant required by
Special Condition II-D-1 covers.

In any deed, lease, license agreement, or other transfer instrument covered under

~ Special Condition II-D-2, the permittees shall include in the deed, lease, license

agreement, or other transfer instrument a term or condition by which the transferee
agrees to defend, hold harmless, and indemnify shipping and terminal tenants and
shipping users from any and all liability, including without limitation, civil penalties,
fines, business losses, and additional expenses that arise out of any act, event or
occurrence which would come within any transferee's release and covenant not to sue
under Special Condition II-D-2 and which involves the transferee. For purposes of
Special Condition II-D-4, any person using the marina shall be deemed to be a
transferee, and any property at or being used in connection with the marina shall be
deemed to be the property of a transferee. This hold harmless and indemnification
shall cover the same legal actions that the release and covenant required by Special
Condition II- D 1 covers. :

1l
B
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5. _ liability Insurance. The permittees shall maintain in force at all times public liability
. and property damage insurance, including personal injury, broad form property
damage, blanket contractual, completed operations and products, with such limits as
. may be reasonably requested by the Commission from time to time, but in no event
for less than the sum of TEN MILLION DOLLARS ($ 10,000,000.00) combined
single limit; and the permittees agrees that the Commission, and/or the permittees' and
any other port authority's shipping and terminal tenants shall be named as additional
insureds under such liability insurance policy or policies.

All such policies shall be endorsed with a severability of interest or cross-liability
. endorsement, reading generally as follows: "Cross-Liability -- In the event of one of
the assureds incurring liability to any other of the assureds, this policy shall cover the
. assured against whom claim is or may be made in the same manner as if separate
policies had been issued to each assured. Nothing contained herein shall operate to
increase underwriters' limit of liability." ‘
A certificate or certificates, in a form provided by the Commission or reasonably
satisfactory to the Commission, evidencing such insurance coverage shall be filed
with the Commission prior to the commencement of any work under this amended
permit, and said certificate(s) shall provide that such insurance coverage will not be
canceled or reduced without at least 30 days prior written notice to the Commission.
‘At the Commission's request from time to time, the permittees shall promptly provide
to the Commission complete copies of liability insurance policies maintained pursuant
to this amended permit. At least 15 days prior to the expiration of any such policy, a
. certificate showing that such insurance coverage has been renewed or extended shall
be filed with the Commission. If such coverage is canceled or reduced, the permitteeg
shall, within 15 days after receipt of written notice from the Commission of such
cancellation or reduction in coverage but in no event later than the effective date of
cancellation or reduction, file with the Commission a certificate showing that the
required insurance has been reinstated or prov1ded through another insurance
company or companies.

E. Debns Removal. All construction debris shall be removed to a location outside the j juris-

diction of the Commission. In the event that any such material is placed in any area within the
-~ Commission's jurisdiction, the permittees, its their assigns or successors in interest, or the owner

of the improvements, shall remove such material, at its expense, within ten days after it has been

: notlflcd by the Executive Dlrcctor of such placement.

F. Nofice fo Berth Renfers The permittees shall provide a copy of this amended permit to
every berth renter calling his or her attention to Spe01al Conditions II-C and II-D of this amended
permit. i

" G. Aslgnment The penmttees may makc a full or partial assignment to the rights and/or
duties under this.amended Jpermit provided that the assignee is acceptable to the Commission. The
assignment shall be-made in-writing and clearly indicate which portions are assigned and which
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portions remain unassigned. Any assignee shall sign a written statement to the effect that he or she’
has read and understands the conditions of this amended permit and agrees to be bound by all
terms and conditions hereof

H. Permit Recording. The permittees shall record this amended permit or a notice referring to
this amended permit with the County of Alameda within 60 days after execution of this amended
permit and shall provide evidence of recording to the Commission.

A. Use
1.

|
I Findingé and Declarations

4
Bay Plan. San Francisco Bay Plan Map No. 4 does not designate the project site for
any priority uses but a note on the map states: "JACK LONDON SQUARE. Expand
comumercial recreation facilities as needed. Provide continuous public access along
Estuary to Lake Merritt Channel." The proposed use of the site as commercial
recreation development which provides continuous shoreline access is con51stent with

~ the Bay Plan.

Seaport Plan. Areas to the east, the west, and across the Estuary are designated for
marine terminal use in the Seaport Plan. The use of the Jack London Square area for a
small craft recreational marina could be inconsistent with the Seaport Plan if it
interferes with the existing use of the estuary for port purposes. The constructionrof a
small boat marina expansion in the vicinity of a port operation raises liability issues -
for shippers. The wakes of passing ships and wash from turning ships can cause
waves and surge in the marina that could result in wear and chaffing or swamping of
small boats in the marina. If shippers find that using the area would expose them to
liability they may select other ports of call or additional fill in the Bay may be
requested in areas where the conflict between shipping and recreational boating does
not exist. In order to assure that the project does not result in additional fill and does
not impair the ‘efficient utilization of the adjacent port area, the Commission finds that
Special Condmon II-C must be imposed.

B. Fill. The permittees w111 place a total of 31,247 square feet of Bay fill, including fill for
berths, public access, and to improve shoreline appearance. '

1.

Fill for Marina. The fill for the marina berths is for a water-oriented use and can be
authorized so long as the fill is the minimum necessary. The expansion of the marina

. is modest and the berths are sized to fall within Department of Boating and
- Waterways guidelines for such facilities. Therefore, the Commission finds that the fill

for the marina ‘berths is the minimum necessary for the proposed use.

Fill for Public Access. The Commission's policies allow minor amounts of fill for
providing new public access if there is inadequate public access in the area. The site
includes three existing buildings located directly on the edge of the Bay (the Boatel,
Scott’s, and the Grotto). There are 7-foot-wide wooden walkways on fill bayward of
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the Boatel and Scott’s. The proposed fill would replace these narrow walks with -
wider walkways, some seating and viewing areas, and observation decks. In
addition, the permittees will provide public short-term boat docks for public access

. from the Bay to the shoreline. Placement of the new wooden walkways is the only
way to provide continuous shoreline access around the Boatel and Scott’s.
Furthermore, the Design Review Board found the fill necessary to provide attractive
‘useable public walkways bayward of these structures. The public boat docks will
promote Bay-to-shore access and are the only public facilities of this type in the Jack
London Square area. The fill for tidal stairs and observation platforms will provide
design elements within the overall public access design, create opportunities for the
public to get close to the water's surface, and enhance views from the public access
areas to the surface waters of the narrow Estuary. The fill for the ferry docks,
authorized in Amendment No. Four will provide access to public transportation,

. including handicap access, and will provide a place for the public to sit near the Bay.

~ Therefore, the Commission finds the proposed fill is needed to provide publlc access
and is the mlnlmum amount necessary.

3. Amendmeni No Seven. Several minor modifications to the fill quantmes in the
ori glnal permit are made by this amended permit to reflect minor modifications to. the
project's design and to correct errors and omissions from earlier amendments to the
permit. In Section I-A-1-e, the authorized fill increases from 5,500 to 6,263 square
feet to reflect the actual amount of solid and pile supported fill placed to improve
public access and shoreline appearance at the foot of Broadway. The original 5,500-
square-foot fill total was derived from imprecise conceptual design drawings.

Further, in Section I-D the total amount of fill is increased from 26,500 to 31,247

square feet to reflect: (1) the 763-square-foot increase in I-A-1-¢; (2) the 2,724 square
feet of fill for'a ferry barge and gangway authorized in Amendment No. Four; and (3)
the 1 260 -square-foot public ferry pier authorlzed in Amendment No. Four.

L—b

_arl AmnmnNoE1 uthorizes the rel ion of an existi
1.6 ffix of rfo r- re-fi il ith a 175-sq

foot lagnchmg float attached, The barge is being relocated to facilitate its use. in
njunction wi launching flo primaril mall launching facili

barge will also continue to be used periodically for tour and d;mng yacht berthing and
fi h ient b ie- needed. Th f i i

T - ; -
safe, convenient small-boat launch which glgo providgg small boat access to the Bay

for people with handi onsistent with the requirements of the Americans with

Disabilities Act (ADA) and California Title 24.

4. 5. Fill for Improving Shoreline Appearance. The Commission's policies allow minor fill
to improve shoreline appearance if the appearance of the shoreline adversely affects
enjoyment of the shoreline. Adjacent to the Boatel is a small inlet which will be inland

. of the public access boardwalk. The permittees proposes to construct a 300-square-
foot portion of a restaurant within the Boatel-over this inlet. The public access
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walkway will. be reconstructed and built as a link to the large public plaza at the foot
of Broadway. The Design Review Board found the overall exterior of the facade of
the Boatel expansion would be attractive. Therefore, the minor fill will improve the
shoreline appearance, and ‘be the minimum amount necessary. The awning authorized
by Amendment No. Six will not adversely impact the appearance of the shoreline nor
public access. ‘

C. Public Access. The project will provide a total of 2.35 acres of public-access along the
entire 1,875-foot length of shorelme of the site, or approximately 42 percent of the shoreline band.
The access will consist of a continuous shoreline walkway with larger plaza areas at the foot of
Broadway and between Scott’s Grill and the Grotto Restaurant and will include 2,830 square feet
of public access already provided by Scott's in BCDC Permit No. M84-94. There will also be
public access on the ferry pier. :

The access provided is much less than the Commission has required in other urban, mixed
use developments, even those with existing structures. For example, in 1980, the Commission
authorized Alameda Marina Village directly across the Estuary. On the 206-acre site, the
Commission required 286,000 square feet of shoreline band along the one-mile of shoreline,
which is over 50 percent of the shoreline band. In addition, the Commlssmn required 126,0000
square feet of public access on fill.

The Design Review Board reviewed the project on three occasions and only one Board:
member found that the project would provide maximum feasible public access. However, when the
area for public access on fill--boardwalks and piers--is added to the area provided in the shoreline
band, a total of 102,430 square feet or 2.35 acres, the Commission finds that the minimum

_ threshold for maximum feasible public access is met and provided by the overall prO_]CCt

The design of the public access area is also of considerably less quality than other projects

' approved by the Commission. In this redevelopment project, the Port has the opportunity to create
" a major civic achievement on the level of other urban waterfront developments around the nation.
‘The Design Review Board expressed its frustration that the Port is foregoing the opportunity to

develop a'public plaza where Broadway, Oakland's major city street, meets the Estuary. This site
has considerable historic, cultural, and urban design significance. Yet the Port has chosen to
largely ignore the public value of the area by allocatmg it to the expanswn of the Boatel. As a
result, one Design Board member concluded: "There's no square there," referring to the fact that
Jack London Square (the plaza at the foot of Broadway around the bust of Jack London) will be -
little more than an extension of a vehicle turn-around area. The Board also noted that the focus of
activities--the eating pavilion and retail shops--will be inland, and that no major civic spaces face

~ directly onto the waterfront. The waterfront area is designed as a secondary space instead of as a

focus for public assembly and a center of activity for members of the public who cannot or choose
not to patromze the hotels, shops, and restaurants

The Commission shares the conclusions of the Design Review Board that the design of the- .
project is not the highest quality and that the project will not realize the full potential of this unique
urban waterfront location.- However, the Commission finds that the pro_)ect will prov1de sufficient
space for public access for the project to be approved.

‘ E

i
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Public Access Use! Modifications (Amendment No, Seven)

" Amendment No. Séven authorizes the permitteeg to: (1) use dedicated public access areas
for regularly scheduled, publicly oriented events including fairs, festivals, concerts, a farmer's
market and some events charging paid admission; (2) use up to 500 square feet of dedicated public
access area for limited commercial activities, including small retail kiosks or carts for vending food

_or merchandise; and (3) improve approximately 900 square feet of an existing plaza for outdoor

dining as part of the Old Spaghetti Factory Restaurant. The Port is dedicating 18,189 square feet of °
an existing public plaza for permanent public access to offset the public access impacts of the
project. . : :

" The use of the dedicated public access areas for publicly-oriented events will enliven and
increase the use of the underutilized public access in the Jack London Square area. The events
proposed by the permittees do not charge admission, are of limited duration and would be -
consistent with the intended and anticipated uses of the public access spaces. The Bay Plan
findings on recreation state in part, that, "a major supplement to parks, marinas, and other forms of
water-oriented recreation are the several areas of water-oriented commercial recreation and public
assembly that have been developed around the Bay, such as....Jack London Square in -
Oakland...Additional commercial recreation and public assembly are desirable uses of the shoreline
if they permit large numbers of persons to have direct and enjoyable access to the Bay. These uses

- can often be proyided by pnvate dcvelopment at little or no cost to the public support authorization

of thls ‘project.

Special Condition II-B-2-a requires the permittees to submit a schedule of proposed events
annually accompanied by a site plan describing each event’s location for review and approval by,
or on behalf of the Commission. This will enable the Commission staff to monitor the amount,
frequency, duration, size, and other aspects of events to ensure that the public's use of the

dedicated public access areas is not compromised.

The limited commercial activities authorized by this amendment are small-scale carts and
stands for vendors which will not singly nor collectively serve to constrain the public's use of the
public access areas. The Bay Plan policies on recreation, in part, state that, “limited commercial
recreation facilities...should be permitted within waterfront parks provided that they are clearly

| ~ incidental to the park use, are in keeping w1th the basic character of the park and do not obstruct

public access to and enjoyment of the Bay.”

Special Conditlons II-B-2-b and II-A require staff review and approval of individual kiosks
for use, design and location. The review will ensure that all approved kiosks will compliment the
public access areas and uses in the Jack London Square area and provide for the needs of the
recreating public without impeding its use of the public access areas.

These limited, non-public uses of the public access areas rnay help to bring larger numbers
of persons to the public access areas than otherwise might use them and, therefore, help publicize
the areas public availability. The limited nature of the non-public use will not substantially interfere
with the public nature of the area. Special Condition II-B-2-d provides that the uses of the public
access areas authorized in Amendment No. Seven are authorized for the limited term of seven years




PERMIT NO. 19-85 . ‘
(Issued on March 13, 1986, As
Amended Through February 13, 1996)
REVISED AMENDMENT NO. EIGHT
(Exclusive of Amendment Nos One, -
Two, and Three)
Port of Oakland and

Scott’s Jack London Seafood, Inc.
Page 20

1

to allow the Commission to reevaluate these uses and the related impacts, if any, on public access. .
This requirement provides an additional mechanism for ensuring the public access areas remain
open and accessible to the public. :

Amendment No. Three, which permitted the construction of a 472-square-foot restaurant
addition, a 230-square-foot entry canopy and landscaping was incorporated into Amendment No.
Seven since the Port failed to pursue the amendment request by submitting requested information
in a timely manner, and the amendment request was not returned unfiled pursuant to Regulation
Section 10351. The application lay dormant until its rediscovery arising from the request for
Amendment No. Seven. The Port has already completed the work for which authorization was
requested and modified.the proposal project consistent with the comments of the staff and the
Design Review Board. Therefore the Commission finds the work proposed in the application for
- Amendment No. Three will not have a detrimental affect on public access.

The project gg;hom’ied in Amendment No, Eight modifies the design and use of the
existing, dedicated public access plaza lying ngggn Kincaid’s and Sgo;; s Restaurants in Jack

Lon ‘n This mnmnathonzc th ion of 44 re-foot | 1hon1nh

use of the public access space for prwg;e events will eliminate the public’s access to a significant
portion of the plaza for approximately 20 percent of each year, In addition, the covering of the
public access space could reduce the public character of the plaza, thereby discouraging the
public’s use of the plaza. - '

The site for the publi¢ access pavilion is part of a large (32 -square-fi I.-shaped
public space which receives relatively little public use, in part because its primary function is as a
service vehicle access to the two restaurants and retail shops. The lack of activities fronting on the

1 mbined with the service vehicle activity significantly diminish the val f the plaz

public space. The California Canoe and Kayak rental and sales business has significantly enlivened
his plaza with i lorful k nd the activi nerated by frequent cl nd canoe an

kayak rentals. However, the backs of buildin nerate little life in plazas. Approximately 2

feet of the feet of walls framing this plaza are the rear or service entrv of the buildin hil

only 40 feet are fronts.

D L
rin ople to Jack London S h wol n ohrw1ev151th hrlmcn itm TV

as a catalyst for future visits to the Square and will likely generate additional sales for other

‘busine in Sauare. Th vilion will also d by other, mor lic even hich
require cover T ion from inclement weath I including the Farmers’ Mark hows

product displays and bggt show displays. »
. The existing bg;g;c_ on the southeast side of the plaza will be relocated closer to the shoreline

to h h xi_ 'n k rental nd les b messf T ] nhm ycl 1h 1

~ =

Condition II-B-3 provides that the 1.600-square-foot barge and the 175- square- foot launchlnfz float

b
1
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ingrease the acpylm m ;hg plaza. wh11e mcrgg_s_mg IhQ on-gomg commercial use of the plaza area.
Incr human activity in th sirabl he plaza is relatively un iliz h
public, However, the rglggg;gd bggg and head £l an will primarily provide more convenien

for customers of the Californi nd K hop for launching in the QOakland Estuary and

will provide an additional berth for private dining and tour boats. Given the public access use anq
ication requirements in this amend rmit, th ‘Qmmission finds that this limit mmercial
use on the floating fill is appropriate. .- :

‘a

Amgndmgn; No. Elghg authorizes the private use of thg gubhc pavilion for twenty percent
h al ) C

permit. The scheduling guidelines Qeﬁng two types of use perlods (1) May ;hrgugh Qg;gbg will

be the higher public use period; and (2) November through April will be the lower public use
pgnQd, There are approximately one-hundred-and-six weekend days each year or approximately

- nine weekend days per month. During the higher public use period (May through October), the

riv vents limi 0 a maximum of three weeken per month on-aver: ith six
kend

ires that it m he-overall requirement by having fewer events in subsequent months

during the higher use period. During the lower public use period (November through April), the
permittees are allowec to schedule up to four private events DCI‘ month on weekend days. on
Ver. and will ir TeSErv least fiv ken on average for 11 Th

rmi T 0 provi minimum of three public- ugg weekend days per month. and
must average the pnvat; use-to conform with the four-day-per-month average allotment. The total
event allo;men; for one year is. seventy-threg The Commission finds that the private event use will
not adversely impact the pubhc s use gnd gn]oymgn; of Lhc plaza, prgwdgg that th s¢ Qgglg of-

The Commi‘_s_sign’g Ap' ublic access design guidelines state, in part, that; “public g‘ ccess
should generally be open to the sky...be designed to be usable by the greatest number and diversity

of people, including the physically handicapped,” The project will provi vered, open oor

area for all users of the wharf, The towers will be visible above the adjacent buildings to attract
passersby from a distance and signal users to explore the waterfront. The open-truss structural
system allows for longer spans with less intermediate supports, thus preserving views of the Bay.

- The structure does not significantly impede existing shoreline access nor will it unduly interfere
‘with the existing access to th }yhﬁ edge. The proposed pavilion will have a minimal impact on
i h f the Oakland E . The f f hi

through the use of slender sﬁucmral columns and the open truss system will minimize sight line

obstructions. The project will modify the existing paving pattern to coordinate with the outline of
the proposed structure. The Design Review Board noted that the existing paving pattern directs
n long the existing vi rridor to the shi n the opposite shore, The revi in

pattern will preserve this feature to the greatest extent feasible.
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Y f C bl C ace l CCLCC h ] 1 h AC [C fh _g d CIC
Qisgggragmg the pgbhc s use of the plaza, The peri rivate of h 1i for -
private events will Qhrruna;g the pu blig’s ggcg§§ IQ a §1gmflc§n; portion of ];hg plaza er
approximately t avilion will
gnobsrm ted, 34- foo; w1g1§ y Q_\_y corri Qgr frgm Wa;g §1;_r_§§: to the estuary approxxmam A% SQ

f the time when the facility is open for li . The existing vi orridor width
thr Qggh ths plazg is gpprgmma;g y 57 feet wide. The: authorlzcd pawllon design will ma;n;aln an
18-foot-wide vi rridor through the plaza to the shoreline during private events ial

Condition II-B-6 requires the installation of binoculars for public use. benches, {1 lightin
cafe seating to furnish the pavilion, enhancing its utility to the public for daily use.

~ The Commission finds that the public access improvements sufficiently offset the potential
“for the pavilion to privatize the existing plaza and that these enhancements will improve overall the

lic’ njovment of xisting plaz h net effect of the proj iven th
riodic unavailability of the plaz ill r ]in n rall enhancement of th bli Th
Commission finds that th sign of th vilion will ufficiently con 1th an

gomplgmgn;s the existing development in Ihg area and will enhance ghg pgbhg s use of the existing
li ¢ The C also fi he i ¢ el

pQSQ§§ views of LQ E§ mmj y and Alameda shoreline, The g:ommlssmn also flndg ;hg; " hg QVQIQ
is incidental to th 11 se. is in keeping with the character of nd will not

nduly o ] li nd enjovment of the Bay. Th mmission finds therefor:
the authorized pavilion construction and private use of the public access area will contribute to the
lic’ nd enjoyment of a public access which is currently underutilized. Finally, th
mmission finds that th bli ss required in this amen rmit will provide the maximum
feasible public access, consistent with the original Jack L.ondon Sguarg project as modified through
Amendment No. Eight to 1h1§ permit, '

B AmnmnNoElh horizes. on a temporary basis. tent-covered ban f th
dedicated public access plaza until January 15, 1996, At the time that the Port first pr h

tent use to the staff in April'of 1993 the staff had concerns that approving the‘tent use on a

. permanent basis would be inconsistent with the requirements of amended BCDC Permit No, 19-85
and with the Commission’s Bay Plan policies on public access. Moreover, after viewing the plaza
with the tent in it, the staff determined that the tent effectively blocked the existing view corridor

from T t to th the Alam horeline, However, h mmission fin
that authorizing the temporary continuation of the temporary, periodic tent use will not
unreasonably detract from the public’s current. limited use and enjovment of the area, because the

tent use is only temporary in nature and under the existing conditions. the public’s use of the area
is limited. 3 ‘ _

At the request of thl original permittee. the Port of Oal_(land, and its tenant Scott’s Jack

ndon S fod In rvi d Amendm ntNo E1 ht h smco orat Scott’ k London
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The righ ies. and obligations of kLn n_Seafood, In ith r hi
amended permit are limite ack Lond -. d, Inc,, fr he

compliance with all terms and conditions of the rmi' e e L e
leaschold atea, only the Port will be liable for full compliance with all nd conditi h

D. Water Quality. Discharges from the proposed marina could adversely affect Bay water
quality if not properly controlled. Special Condition II-C requires that the proposed marina be
equipped with suitable facilities to be made available to the boating public for receiving and
disposing sewage and other wastes. Special Condition II-B-4-1 requires the installation of
restrooms for public use. These conditions assure that the project as authorized will not adversely
affect the quahty of Bay waters,

E. Public Trust. The project area was granted to the City of Oakland by the State to be used for
public trust purposes. Therefore, the lands have to be administered in accordance with the trust
grant. The tidal area within the Commission's jurisdiction will be used for a marina, a water-
oriented use, or for improving shoreline appearance and public access. Therefore, the Commission .
finds that the proposed project is consistent with public trust needs.

F. Environmental Review. The original permittee, the lead agency for the proposed project,
prepared an Environmental Impact Report for Jack London Square--Phase I Development Plan.
The final Environmental Impact Report was certified by the original permittee on March 1, 1983,
and a supplemental final Environmental Impact Report certified by the original permittee on

-December 4, 1984. The Commission finds that, as conditioned herein, the proposed project will
not have a significant adverse environmental impact on the Bay. -

n March 8, 1991, the Port of Qakland Commission certified the “Addendum to th
Supplemental Final Environmental Impact Report--Central Area Project--Jack London Square”

which assesses the environmental impacts of the ferry terminal project authorized by Amendment

No. Four to thi nA ril 21, 19 he Port of Ogkland determined that the project
horiz mAmnmn n to this permi xempt from the requiremen re n
environmental report on ];hg project. citing Sections 15303 (e) and 15304 (e) of the California
Env1ronmn 1 1 A (CEQA). Classes 3 and 4. On March 22 1 he Port of 1
hat th horized in Amendment No. Eight to this permi xempt from
requirement to pr ar n environmental report on the project. citing Sections 1 n

15304 (e) of the California.Environmental Quality A EQA), Classes 3 and 4.

G. Conclusion. For all of the above reasons, the benefits of the proposed project clearly -
exceed the detriment of the'loss of water areas and the project will provide maximum feasible
public access to the Bay and its shoreline. Therefore, the project is consistent with the San
Francisco Bay Plan, the McAteer-Petris Act, the Commission's Regulations, and the coastal
management program for San Francisco Bay.
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IV. Standard Conditions

A. Al requ1red permissions from governmental bodies must be obtained before the
commencement of work; these bodies include, but are not limited to, the U. S. Army Corps of
Engineers, the State Lands: {Commiission; the Regional Water Quality Control Board, and the city
and/or county in which the work is to be performed, whenever any of these may be required. This
amended permit does not relieve the permittees of any obligations imposed by State or Federal law,
either statutory or otherw1se

B. The attached Notlce of Completlon and Declaratlon of Comphance form shall be returned to
the Commission within 30‘days following completion of the work. :

C. Work must be performed in the precise manner and at the precise locations indicated in-
your application and amendment requests, as such may have been modified by the terms of the
amended permit and any plans approved in wntmg by or on behalf of the Commission.

D. Work must be performed in a manner so as to minimize muddying of. waters, and if diking
is involved, dikes shall be waterproof. If any seepage returns to the Bay, the permittees will be
subject to the regulations of the Regional Water Quality Control Board in that reglon

+ E. The rights. duties. and obl1gatlons contamed in this amended permit are asmgnablg Whg
the permittees transfer any interest in any property either on which the authorized activity mll occur

- or which is necessary to the full compliance of one or more conditions to this amended perrm];, the
rmittees feror and the transferee shall exec nd submit to the Commission rmi

a§§1 gnment form acceptable fo the Executive Dirgctor An assignment shall not be effecnvg ungl the

assignee executes and the Executive Director receives an acknowledgment that the assienee h

read and gnders;_ands the gmgndgd perrrnt gnd ag;ees to be bound by ;he terms and gondlpgng of -
ed pe 3 g reasonabl

he amended permit, and the assignee is accep he Exe

capable of ngplymg with the terms and condmons of the amended permit , '

]I
F. Unless otherwise provided in this amended permit, all the terms and conditions of this
amended permit shall remain effective for so long as the amended permit remains in effect or for so
long as any use or construction authon'zed‘ by this amended permit exists, whichever is longer. '

G. Unless otherwise provided in this amended perm1t the terms and conditions of this
amended permit shall bind all future owners and future possessors of any legal interest in the land
and shall run w1th the land.
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H. Unless otherwise provided in this amended permit, any work authorized herein shall be
completed within the time limits specified in this amended permit, or, if no time limits are specified
in the amended permit, within three years. If the work is not completed by the date specified in the
amended permit, or if no date is specified, within three years from the date of the amended permit,
the amended permit shall become null and void. If this amended permit becomes null and void for a
failure to comply with these time limitations, any fill placed in reliance on this amended permit shall
be removed by the permittees or its their assignee upon recelvmg written notification by or on
behalf of the Commission to remove the fill. .

I. Except as otherwise noted, violation of any of the terms of this amended permit shall be
grounds for revocation. The Commission may revoke any amended permit for such violation after:
a public hearing held on reasonable notice to the permitteeg or its their assignee if the amended

* permit has been effectively assigned. If the amended permit is revoked, the Commission may

determine, if it deems appropriate, that all or part of any fill or structure placed pursuant to this
amended permit shall be removed by the permlttees or s their assignee if the amended permit has
been ass1gned i :

J. This amended permit shall not take effect unless the pemnttees executes the original of this

~ amended permit and returns it to the Commission within ten days after the date of the issuance of

the amended permit. No work shall be done until the acknowledgment is duly executed and
returned to the Commission.

K. Any area subject to the jurisdiction of the San Francisco Bay Conservation and
Development Commission under either the McAteer-Petris Act or the Suisun Marsh Preservation
Act at the time the permit is granted or thereafter shall remain subject to that jurisdiction
notwithstanding the placement of any fill or the 1mp1ementat10n of any substantial change in use
authorlzed by this amended perrmt

L. Any area not subJect to the jurisdiction of the San Francisco Bay Conservation and
Development Commission that becomes, as a result of any work or project authorized in this
amended permit, subject to-tidal action shall become subject to the Commission's "bay" jurisdiction

M. Unless the Commission directs otherwise, this amended permit shall become null and void
if any term, standard condition, or special condition of this amended permit shall be found illegal
or unenforceable through the application of statute, administrative rulin g, or court determination. If
this amended permit becomes null and void, any fill or structures placed in reliance on this
amended permit shall be subject to removal by the permittees or its their assignee if the amended
permit has been assigned to the extent that the Commission determines that such removal is
appropriate. Any uses authorized shall be terminated to the extent that the Commission determines
that such uses should be terminated.
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Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation
and Development Commission on the date first above written.

| WILL TRAVIS

| . ‘ .- Executive Director

' San Francisco Bay Conservation and
Development Commission

RUSSELL A. ABRAMSON

Assistant Executive Director
for Administrative Services

By:

RAA/SAM/ir
cc: - U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch
' San Francisco Bay Regional Water Quahty Control Board,
Attn.: Certification:Section
Environmental Protection Agency, Attn.: Mike Monroe, W-3-3

************'v*****‘***.* * ok

Recelpt acknowledged contents understood and agreed to:

Executed at _ 'DA'\ﬁ\ah& ON o Tach eC O&\‘—\LAAD

- , Applicant
On 2/2(/9(9 By: WJQ\ZN———B

Di (.o_dv of of' E.hjniQrCAb

Title !

* * * * * * * * * % * * * * * * * * * * * % ok

Receipt acknowledged, contents understood and agreed to:

Executed at @o\k\ouo ol,. C, A . | SQO—HS

Oon______ 3/6/‘16 - By N, ‘\ /ﬁlw

T @S

"Title




-: CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5907

State of CALIFORNIA

County of _ ALAMEDA

On 2, 1996 before me, ALICE A. FERREIRA, a Notary Public

DATE NAME, TITLE OF OFFICER - E.G., “JANE DOE, NOTARY PUBLIC"

personally appeared FREDERICK R. FERRIN
NAME(S) OF SIGNER(S)

(Xl personally known to me - OR - [ proved to me on the basis of satisfactory evidence
: to be the personfs) whose name(BX is/kits
subscribed to the within instrument and ac-

knowledged to me that he/sheitheyxexecuted

the same in his/kaxXkskr authorized

capacitykesy, and that by his/vexktheix

2Xeie  Comm. #084810 signature(s) on the instrument the person(s),
"(o) or the entity upon behalf of which the

gom SUAPPINOTARY PUBLIC - CALIFORNI
. 2 ALAMEDA COUNTY
2 (4

person(s) acted, executed the instrument.

WITNESS my hand and official seal.

mEasssssssssssssessssss————— O PT10ON A L e ss—

LN A ettp

SIGNATURE OF NOTARY

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] INDIVIDUAL

Xx] CORPORATE OFFICER BCDC Permit No.
March 13, 1986,

Director of Engineering : TITLE OR TYPE OF DOCUMENT Februaf
TITLE(S) 13, 19%
(] PARTNER(S) (] umiTep ' |
[] GENERAL 26 |
[] ATTORNEY-IN-FACT NUMBER OF PAGES
[] TRUSTEE(S)
GUARDIAN/CONSERVATOR

[J oTHER: February 21, 1996
DATE OF DOCUMENT

SIGNER IS REPRESENTING: ' Russell A. Abramson
NAME OF PERSON(S) OR ENTITY(IES) Assistant Executive Director
Port of Oakland SIGNER(S) OTHER THAN NAMED ABOVE
for Administrative Services

©1993 NATIONAL NOTARY ASSOCIATION » 8236 Remmet Ave., P.O. Box 7184 Canoga Park, CA 91309-7184




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5907

State of CALIFORNIA

County of _ ALAMEDA

On March 7, 1996 before me, Alice A. Ferreira, a Notary Public
DATE -NAME, TITLE OF OFFICER - E.G., “JANE DOE, NOTARY PUBLIC"

personally appeared R. J. GALLAGHER

NAME(S) OF SIGNER(S)

xix] personally known to me - OR - [] prbved to me on the basis of satisfactory evidence
to be the person(X) whose name(sy is/arex
subscribed to the within instrument and ac-
knowledged to me that he/sRa&fthex executed
the same in his/hexRAREX authorized
capacity(ies), and that by his/kexfthekr

e - _ signature(®) on the instrument the person{s,
*a_ A'{:‘f,?mﬁ'#’;‘fjg?;ra or the entity upon behalf of which the

%fm OTARY PUBLIC CALIFORM person{gy acted, executed the instrument.

oW

(’ ALAMEDA COUNTY
pd Com

S froEs! m. Expires March 5, 1097 b

WITNESS my hand and official seal.

SIGNATURE OF NOTARY

sssssssssssseessssssssssmmms OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

L] iNDIVIDUAL BCDC Permit No. 19-85 (Issued on
(XX CORPORATE OFFICER March 13, 1986, ss Amended Throudy
February’13, 199

Presid el'TII:;._E(s) TITLE OR TYPE OF DOCUMENT

[] PARTNER(S) ] LmiTeD

[ GENERAL | 26 Pages
[] ATTORNEY-IN-FACT NUMBER OF PAGES
(] TRUSTEE(S)

[ ] GUARDIAN/CONSERVATOR
L] oTHER: , February 21, 1996

DATE OF DOCUMENT

SIGNER IS REPRESENTING: Russell A. Abramson
NAME OF PERSON(S) OR ENTITY(IES) Fre de r l Ck R . Fe rr in

Scott's Jack London Seafood, Inc. SIGNER(S) OTHER THAN NAMED ABOVE

©1993 NATIONAL NOTARY ASSOCIATION s 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91309-7184
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: ‘ Permit No. 19-85--Exhibit E
GUIDELINES FOR PRIVATE USE OF PUBLIC PAVILION

Percentage of Private Use
Public Use of the Pavilion | Private Use of the Pavilion of Pavilion during high use
- 4 periods (weekend
days/nights)

Percentage of use per year. A ' -}
- 80% ‘ : 20% '

Number of days available
per year for use of the public : 4
_ paviliop. _ 292 ; 73

No. of weekend
days/nights* to be made

Pavilion on average per
month from May through
October : '
Minimum no. of weekend '
days/nights for Public Use : 3
in any month ‘ '
No. weekend days/nights*
to be made available for use v 1

of the Pavilion on average 5 : 4 40%
per month from November ' : ‘
through April

*weekend nights = Friday and Saturday; weekend days = Saturday and Sunday |

Scott’s will submit a quarterly calendar of proposed private events for Port approval. The events calendar will include a time
estimate of each individual event, including set-up and take-down times consistent with each event, . :

The Port will transmit a copy of the approved quarterly events calendar to BCDC staff for its information. o ]
The Port will closely monitor the use of the pavilion for private events to ensure compliance with the 20-percent maximum private

‘use limit.

The Port will not approve more than two consecutive private events at any time. : E '

Scott’s will coordinate with the Port’s Marketing Director to eliminate conflicts between private events and any public events.

Scott’s will not lower the fabric curtains prior to one (1) hour before a private event and will retract the curtains within one 0}

hour after a private event. : ‘ :

tS)g:ott’slwill be responsible for the repair and maintenance of the pavilion structure, the outdoor tables and chairs and the
inoculars. : : A

Scott’s will be responsible for the daily clean-up of the area beneath the pavilion structure, i

The Port, Scott’s and BCDC staff will review these guidelines within six (6) months of the first private event to determine if

additional guidelines are necessary. - : :
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PERMIT NO. 19-85

led:Through September 14, 1995)
MENT NO. EIGHT
sivé of Amendment Nos. One,

wo, and Three)
o  QECEIVED
"Port of Oakland o : .
P.O. Box 2064 ‘ . . - SEP 291995

Oakland, Califomia 94604-2064 o
_ _ SAN FRANCISCO BAY CONSERVATION
.ATTENTION FredrrckR Ferrm ' " & DEVELOPMENT COMMISSION

Lad1es and Gentlemen

. On March 6, 1986 the San Francisco Bay Conservation and Development Commission, by a
vote of 16 affirmative, 1 negative, and 1 abstention, approved the resolution pursuant to which the
original permit was issued. Moreover, on June 10, 1991, November 5, 1991, June 25, 1992, and
June 23, 1994, the Executive Director, pursuant to Regulat1on Section 10822, approved
Amendment No. Five, Four, Six, and Seven, respectively. On August 17, 1993, the San
‘Francisco Bay Conservation and Development Commission, by a vote of 15 affirmative, 0

. negative and O abstentions, approved the resolutron pursuan to which thlS amended permrt is

hereby issued:

I Amhorizaﬂon

A. Subject to the condltlons stated below the permittee is granted permission to do the
- following on a 19.6-acre site, 16.1 acres of land and 3.5 acres of water, along the Oakland
Estuary, between Clay Street and the Franklin D. Roosevelt Pier on the west and Webster Street on
the east, in the City of Oakland, Alameda County:

1. Inthe Bay

a.  Remove 9 300 square feet of fill used for public access walkways boat berths
and guest berthing;

b.  Construct and use a 54-berth addition to the existing marina requiring 8, 500
square feet of floating Bay fill;

c.  Place and use 300 square feet of fill for a restaurant within the Boatel
expansron :

d. * Construct and use 6,700 square feet of pile- supported wooden public access
walkways bayward of the Boatel and the new Boatel expans1on

e.  Place and use 6,263 square feet of new fill for public access at the- foot of .
Broadway for tidal stairs, an observatron platform and wooden walkways

!

Dedicated to making San Francisco Bay better. -
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Construct and use 20 new public guest berths, and a combination floating
observation platform and pier for mooring large visiting vessels, both covering
5,500 square feet of Bay surface area;

Install a 10-foot by 126-foot pier, including 24 concrete pilings, for access to
the ferry; g

Install 6 public'access benches and a glass windscreen on the westerly side of
the ferry pier, and permanently dedicate the pier for public access;

Install a blue canvas awning with a 20-inch rise over the ferry pier;
Install a 54-foot-long, 6-foot-wide gangway to a 30-foot by 80-foot steel float,

- with 4, 20-inch steel piles;

Install a wooden platform and ramp for handicap access on the steel float;

Remove approximately 3,800 square feet of boat docks, inéluding 7 pilings and
install 2, 16-inch timber piles to anchor the remaining pier;

‘Relocate an existing dock to alongside Dock D, at the foot of 7th Avenue; and
Replace an existing dock, located between Franklin and Webster Streets, with a

- dock located at the foot of Clay Street;

Relocate and use an exisﬁng 1,600-sguate-foot barge approximately 20 feet
closer to the shoreline as a small boat launching float, affixed to four. -
approximately four-square-foot steel piles: (Amendment No. Eight); and

Install and use a 175-sq Auare-f(')ot, small boat launching head-float on the
shoreline side of the relocated bar.ge (Amendment No. Eight). :

2. Within the 100-foot shoreline band, construct and use the following:

A 20,300-squafe—foot portion of a 42,500-square-foot hotel;
A 8,400-square-foot portion of a 14,250-square-foot expansion of the Boatel;

A 700-square-foot portion of two small retail structures, covering a total of
18,400 square feet of area; .

A 3,700-square-foot portion of a 5,600-square-fob5t expansion to Scott's
Seafood Grill and Bar; o

A 64,500-square-foot area, paved and landscaped for public access purposes;

Make modifications to structures which do not change the footprint of the
buildings nor detrimentally affect the quality or area provided for public access.

Plant an approximately 6,000-square-foot area north-west of the Boatel with
grass to minimize erosion and dust until the hotel is built;

improve approximately 900 square feet of an.éxisting public plaza area for
outdoor dining, bayward of the Old Spaghetti Factory Restaurant;
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i.  use dedicated public access areas for regularly scheduled, publicly-oriented
“events including but not limited to a farmer's market, parades, festivals, fairs,
and a limited number of events charging paid admission, not including
restaurant-sponsored private banquets, as limited by Special Condition II-B-2-a;

j. Use up to 500 square feet of dedicated public access area for small retail kiosks
or carts for vending food or merchandise, as shown in Exhibit BB and as
limited by Special Condition II-B-2-b; and

k. Construct a 472-square-foot ground level building addition, a 230-square-foot
- entry canopy and landscaping at Kincaid’s Restaurant.

Use a dedicated public access plaza for the periodic, temporary installation and
use of a 4,500-square-foot banquet tent as part of Scott’s Restaurant through
January 15. 1996, pursuant to Special Condition II-B-2

(Amendment No. Eight):

Construct, use and maintain a 4.400-square-foot. 19 to 40-foot-tall pavilion for

shared public and private use, pursuant to Special Condition II-B-2
(Amendment No. Eight):

Install cafe seating. benches, lighting, two sets of binoculars and other site
furnishings within an existing 20,000-square-foot plaza
{Amendment No. Eight); and : '

0. Ir}stall_ and maintain three permanent and two temporary public access
directional signs as part of the pavilion project. (Amendment No. Eight)

~ B. This amended authority is generally pursuant to and limited by your application of
December 18, 1985, your letter dated December 16, 1987, requesting Amendment No. One which
‘was reclassified as Amendment No. Five to BCDC Permit No. M84-94, your letter dated July 20,
1989 requesting Amendment No. Two, which was subsequently abandoned; your letter dated
April 4, 1990 requesting Amendment No. Three which was incorporated into Amendment
No. Seven; and your letters dated March 22, 1991, March 26, 1991, April 16, 1992, and your
application dated April 20, 1993, requesting Amendment Nos. Four, Five, Six and Seven, and
your application dated March 30, 1995 for Material Amendment No. Eight, respectively, including
all accompanying and subsequent amendments, exhibits, and correspondence thereto, but subject
to the modifications required by the conditions herein. The applications for Amendment Nos. One
and Two were withdrawn. '

l .

2

P

C. The work authorized herein must commence no later than July 1, 1987, or this amended
permit will lapse and become null and void. The work authorized herein must also be diligently
prosecuted to completion and must be completed by July 1, 995 1998 (for hotel in I-A-2-a only)
(Amendment No, Fight). The work authorized by Amendment No. Four must be diligently
prosecuted to completion and must be completed by November 1, 1995. The work authorized by
Amendment No. Five must be diligently prosecuted to completion and must be completed by June
1,1993. The work authorized by Amendment No. Six must be diligently prosecuted to completion
ap(_i must be completed by June 1, 1994, The work authorized by Amendment No. Seven must be
diligently pursued to completion and must be compléted by December 1, 1994. Authorizations I-A-
2-h, i, and j and shall lapse seven years from the issuance of Amendment No. Seven. The work
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authorized by Material Amendment No. Eight must commence by January 15. 1996 and must be
diligently pursued to completion and must be completed by March 31, 1997. Reasonable
extensions of time may be granted by further amendment of the permit where application is made
prior to the completion date. ‘

D. This project will result in a total of 31,247 square feet of fill. Of this fill, 8,500 square feet
will be placed for marina berthing, 2,724 square feet for a ferry barge and gangway, 5,500 square
feet for public guest berthing, and a pier for visiting vessels, and 14,523 square feet will be placed
to improve public access and the appearance of the shoreline. The latter fill will consist of 6,700
square feet of pile-supported boardwalks, 300 square feet of solid fill for Boatel Expansion, 6,263
square feet of concrete fill for tidal stairs, observation platform, and wooden walkways and 1,260
square feet of pile-supported fill for a ferry pier. A total of approximately 102,168 square feet
(2.30 acres) of improved public access plazas, walkways, and lookouts will be provided in the

shoreline band and on fill in the Bay. Amendment No. Eight modifies the use of 4.400 square feet
of this public access by allowing periodic, exclusive, private use of a 4,400-square-foot public
access pavilion constructed pursuant to this amendment. .

I Special Conditions | K

. The amended authorization made herein shall be subject to the following special conditions, in
addition to the standard conditions in Part IV:

A. Specific Plans and Plan Review

1. Final Plan Review. No work whatsoever shall be commenced pursuant to this
amended permit until final precise site, engineering, grading, riprapping, architec-
tural, landscaping, and any other relevant criteria, specifications, and plan
information for that portion of the work have been submitted to, reviewed, and
-approved in writing by or on behalf of the Commission. The pavilion authorized in

Material Amendment No. Eight shall generally conform to plans entitled “Public

Pavilion.” prepared by Arcus Architecture and Planning, dated June 19, 1995, as
modified through July 3, 1995. The specific drawings and information required will

be determined by the staff.

a.  Slte, Architectural, and Landscaping Plans. Site, architectural, and
landscaping plans shall include and clearly label the 6.2-foot contour line above
Mean Sea Level (the line of highest tidal action), the line 100 feet inland of the
line of highest tidal action, property lines, the boundaries of all areas to be
reserved for public access purposes and open space, grading, details showing
Fhe location, types, dimensions, and materials to be used for all structures,
irrigation, landscaping, drainage, seating, parking, signs, lighting, fences,
paths, trash containers, utilities, and other proposed improvements,

b. Englneering Plans. Engineering plans shall include a complete set of contract

: drawings and specifications and design criteria for all portions of the project to
be built on fill. Final plans shall be signed by the professionals of record and be
accompanied by evidence that the design complies with all applicable codes.
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Plans submitted shall be accompanied by a letter requesting plan approval, identifying
the type of plans submitted, the portion of the project involved, and indicating
whether the plans are final or preliminary. Approval or disapproval shall be based
upon: ' ' N

Completeness and accuracy of the plans in showing the features required above,
particularly the line of highest tidal action, property lines, and.the line 100 feet
inland of the line of highest tidal action, and any other criteria required by this
amended permit;

Consistency of the plans with the terms and conditions of this amended permit;

The provision of the amount and quality of public access to and along the ’
shoreline and in and through the project to the shoreline required by this
amended permit;

Consistency with legal instruments reserving public access and open space
areas;

Assuring that any fill in the Bay does not exceed this amended permit; and

Consistency of the plans with the recommendations of the Design Review
Board.

Plan review shall be completed by or on behalf of the Commission within 45 days
after receipt of the plans to be reviewed. -

P

|~

i 1

Conformity with Final Approved Plans. All work, improvements, and uses shall
conform to the final approved plans. Prior to any use of the facilities authorized
herein, the appropriate design professional(s) of record shall certify in writing that,
through personal knowledge, the work covered by the amended permit has been
performed in accordance with the approved design criteria and in substantial
conformance with the approved plans. No noticeable changes shall be made thereafter
to any final plans or to the exterior of any constructed structure, outside fixture,
lighting, landscaping, signage, landscaping, parking area, or shoreline protection
work without first obtaining written approval of the change(s) by or on behalf of the
Commission. : :

Discrepancies between Approved Plans and Special Conditions. In case of any
discrepancy between final approved plans and Special Conditions of this amended
permit or legal instruments approved pursuant to this amended permit, the Special
Condition or the legal instrument shall prevail. The permittee is responsible for
assuring that all plans accurately and fully reflect the Special Conditions of this
amended permit and any legal instruments submitted pursuant to this amended
permit.

Conformity with Plans. Work authorized by A.1.1. in this amended permit shall
conform to plans dated October 17, 1991 entitled "Seabreeze Marina" and "Central
Basin", prepared by N. Doolittle and incorporated by this reference herein. The glass
windscreen authorized by A.1.h. in this amended permit shall conform to plans dated
August 20, 1991, entitled "Canopy Sections and Details" and incorporated by this
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reference herein. The location and size of the ferry docks shall conform to site plan
dated August 15, 1991, entitled "Proposed Development," attached as Exhibit B and
incorporated by this reference herein. The ferry dock canopy authorized by A.1.i. in
this amended permit shall conform to plans éntitled "Jack London Square Ferry,
Canopy-Elevation and Section" prepared by the Port of Oakland, dated April 15,
1992 and attached as Exhibit C. The outdoor dining area at the Old Spaghetti Factory
Restaurant authorized by I-A-2-n shall conform to plans entitled “Outdoor Dining
Area, Plan and Details” reissued on May 19, 1993, prepared by Mel Kroker,
architect. No material changes shall be made theéreafter to these plans without first
obtaining written approval of the change(s) by or on behalf of the Commission.

As-Built Plans. The permittee shall submit as-built plans of the existing public access
improvements in the plaza adjacent to the El Torito and Old Spaghetti Factory
restaurants which describe, in detail, existing public access improvements.

B. Public Access

1.

Area. The approximately 2.33-acre (102,168-square-foot) area along the entire
approximately 1,875-lineal-foot shoreline of the site including 82,445 square feet of
the shoreline band and 18,960 square feet of fill in the Bay as generally shown on

. Exhibits "A" "B," and "D," “F.” and “G” shall be made available to the public for

unrestricted public access for walking, bicycling, sitting, viewing, fishing,
picnicking, and related purposes as more specifically described in paragraphs II-B-2.
If the permittee wishes to use the public access area for other than those purposes
expressly delineated in paragraph II-B-2, the permittee must obtain prior written
approval by or on behalf of the Commission.

. . Permissible Uses. The area required for public access shall be used and maintained

for public purposes as outlined in Special Conditions II-B-1 and II-B-7 with only the

- following exceptions:

a.  The permittee may use the public access areas for regularly scheduled, publicly-
oriented events, including but not limited to concerts, parades, fairs, festivals, a
weekly farmers market, and a limited number of events charging paid
admission, but not including restaurant sponsored private banquets. Each event
must receive prior written approval by or on behalf of the Commission and
should be generally open to the public, should maintain a continuous band of
public access to and along the shoreline at all times, should not discourage any
persons or groups from attending approved events, should take advantage of
the unique Bay setting, and should not unduly impede public access to and
along the shoreline. Any additional maintenance, clean up or other maintenance
or improvements required as a result of approved events shall be performed
immediately. Excessive soiling of the public access areas or inadequate
maintenance of public access facilities, or failure to maintain continuous public
access to and along the shoreline are grounds for discontinuing the activities
authorized pursuant to sections I-A-2-h through j.
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On or before December 15th of each year, the permittee shall submit the following for
review and approval by or on behalf of the Commission:

(1) alistand proposéd schedule of all prbposed events for the next year;
(2) asite plan showing the location of each proposed event;

(3) atleast 30 days prior to annual events listed in the schedule provided
pursuant to this Special Condition, the permittee shall provide a brief
written description of the proposed use of the public access areas, e.g.
any erection of booths, tables or other temporary elements, the

. approximate amount of the public access area to be utilized, and the
duration of each event, and a site plan showing the location of the event
and all temporary structures. These plans shall be reviewed within 15
days of submittal pursuant to Special Condition II-A.

The permittee may locate and use, within the required public access areas, retail
kiosks that shall total no more than 500 square feet as shown in Exhibit BB.
Approval of individual kiosks shall be pursuant to Special Condition II-A,
Specific Plan Review and consistent with descriptive materials provided in the
application for Amendment No. Seven;

' In addition to the events authorized pursuant to Speciai Condition II-B-2-a, the

permittee may obtain authorization for a limited number of “last-minute” events.
Request for authorization shall be submitted at least 10 days prior to the event.
For each “last-minute” event, the permittee shall submit a plan depicting the
location of the event pursuant to Special Condition II-B-2-a, prior to the staging
of the event. The staff shall review the permittee’s request for “last-minute”
events within 3 days of submittal and may refuse authorizations for excessive
last-minute event requests. )

The uses of public access areas authorized by Special Condition II-B-2 shall
terminate at the end of seven years from the date of Amendment No. Seven.
The Commission will consider extensions of the non-public uses permitted by
subsections II-B-2-a through II-B-2-c and may renew these uses only if the
permittee can demonstrate to the satisfaction of the Executive Director that the

~ permittee has complied with Special Condition II-B and all non-public use or

uses authorized for the seven-year period have not adversely affected the
public's use of the public access areas.

Temporary Banquet Tent Use, Pavilion Use and Public Access Barge and

Launching Float Use.

a.

Temporary Banquet Tent Use. Scott’s Restaurant shall be allowed to use an

approximately 4.500-square-foot portion of the approximately 23.000-square-

foot dedicatqd public access plaza located between Scott’s and Kincaid’s
Restaurants in Jack I_ondon Square between August 31, 1995 and January 135, -

1996 for erecting a tent to hoise private banquets and other private events onl

as specified herein. Scott’s Restaurant shall submit to and obtain approval by
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" the Port of Oakland of a schedule of private banquets and other private events to

be held. The approved event schedule shall be consistent wi.th the parameters

for scheduling specified in Exhibit E to this amended permit. The tent shall be
erected no sooner than 6 hours prior to an approved scheduled event and shall

remain standing no longer than 12 hours following an approved scheduled

event.
Public Pavlllon Use. Scott S Restaurant shall be allowed to use the

approximately 4.400-square-foot public pavilion located in the 23,0QO-sguare-

foot, dedicated public access plaza lying between Scott’s and Kincaid’s
Restaurants in Jack London Square for private events only as specified herein.
Scott’s Restaurant shall submit to and obtain approval by the Port of Oakland of
a schedule of private events. Operation of the fabric panels enclosing the private

events beneath the pavilion shall be consistent with the guidelines specified in

Exhibit E to this amended permit. The public plaza site fpmishings shal] be

. restored immediately following each approved event, or if an approved event
terminates after 10:00 PM, the site furniture shall be replaced by 9:00 AM of the

following day. California Canoe and Kayak shall be allowed to occasionally use

a small portion of the dedicated public access plaza for kayak rentals and

classes. The racks for kayak display shall be maintained at the north end of the
plaza consistent with the conceptual arrangement shown in Exhibit F to this
amended permit;

Event Schedule Reporting. Scott’s Restaurant shall provide the Port of -
Oakland with its first quarterly schedule for private events to be held in the

~ pavilion at least 60 days prior to the first event. The events schedule shall not be
approved by the Port of Oakland, unless it is consistent with the parameters for

scheduling specified in Exhibit E to this amended permit. Subsequently, Scott’s

Restaurant’s quarterly schedules shall be submitted to the Port of Oakland by
January 1. April 1. July 1 and October 1 of each year. By March 1 of 1996 and
March 1 of every year thereafter the Port of Oakland shall provide the
Commission with a summary of the events scheduled for the previous year. The
tent-covered event schedule shall be submitted to the Port of Qakland within 10
days of the issuance of Amendment No. Eight to the BCDC Permit and shall be
updated every three months until January 15, 1996.

Public Access Barge and Launching Float Use. The 1.600-square-foot,
relocated barge and 175-square-foot launching float shall be used primarily for
public launchjng of small boats, swimming access and other public access uses.
The permittee is also authorized to use these facilities for occasional kayak
launching and boat removal and for transient tour boat and dining yacht tie-up.
The commercial use of this public access facility shall not unduly limit the
public’s use and en]oyment of the small boat launchmg facilities.

Violation. The holding of a banguet or other private event within the pavilion or
public access plaza not listed in the schedule of events, or the approval of a
schedule ef events that is inconsistent with the guidelines set forth in Exhibit E
to this amended permit shall be considered an activity undertaken without
Commission authorization and subject to the schedule of standardized civil

1=
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penalties described in Commission Regulation Sections 11302(2) and
11386(a)(3).

Permanent Guarantee. Prior to the commencement of construction of each phase of
the project, the permittee shall, by instrument or instruments acceptable to counsel for
the Commission, dedicate to a public agency or otherwise permanently guarantee
such rights for the public to the public access areas within that phase to the extent the
permittee is legally able to do so. The instrument(s) shall create rights in favor of the
public which shall commence no later than after completion of construction of any
public access improvements required by this amended permit and prior to the use of
any structures authorized herein. Such instrument shall be in a form that meets
recordation requirements of Alameda County and shall include a legal description of
the property being restricted and a map that clearly shows the line of highest tidal
action, the property being restricted for public access, the legal description of the
property and of the area being restricted for public access, and other appropriate
landmarks and topographic features of the site, such as the location and elevation of
the top of bank of any levees, any significant elevation changes, and the location of
the nearest public street and adjacent public access areas. Approval or disapproval of
the instrument shall occur within 30 days after submiittal for approval and shall be
based onthe following:

a. Sufficiency of the instrument to create legally enforceable rights and duties to
provide the public access area required by this amended permit;

b.  Inclusion of an exhibit to the instrument that clearly shows the area to be
reserved with a legally sufficient description of the boundaries of such area; and

c.  Sufficiency of the instrument to create legal rights in favor of the public for
public access that will run with the land and be binding on any subsequent
purchasers, lessees, licensees and users. ” o

~ Recordation of the Instrument. Within 60 days after approval of the instrument, the

permittee shall record the instrument and shall provide evidence of recording to the
Commission. No changes shall be made to the instrument after approval without the
express written consent by or on behalf of the Commission. ' '

Improvements Within the Public Access Area. In accordance with the phased
g:ompletlon schedule described in Special Condition II-B-5, below, the permittee shall
install the following improvements:

a. A 22,0QO-squqrq-foot shoreline promenade and access area adjacent to the new
hotel with a minimum width of 25 feet, including a public picnic area of
approximately 4,500 square feet; '

b. A '8,400-sq_uare-f(.)ot access area adjacent to the Boatel extending to the foot of
Broadway including walkways a minimum of 13 feet wide, with larger seating
areas up to 32 feet wide;

c. A 18,000-square-foot paved plaza on the shoreline at the foot of Broadway;
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d. Five thousand five hundred (5,500) square feet of access on fill between the
foot of Broadway and along Scott's including tidal stairs at the foot of
Broadway, a 20-foot extension of the 10-foot-wide pile-supported walkway
along Scott's, and a 30-foot by 115-foot fixed viewing platform near Scott's;

e. Five thousand five hundred (5,500) square feet of floating fill for access
including 20 guest boat berths and 18-foot by 90-foot dock for large, visiting

- vessels;

f. A 22,800-square-foot portion of a 32,300- square -foot public pedestrian plaza
between Scott's and the Grotto and around the Grotto to the existing pedestrian

mall on Water Street; and

g. Al ,260- -square-foot ferry pier, with 6 public access benches west of the FDR
* . Pier; and

h. A, 18,189-square-foot, existing improved plaza, bayward of the El Torito and
Old Spaghetti Factory Restaurants, with 7 benches, 283 square feet of
landscaping, Jack London's cabin, the most of the USS Oakland, concrete
paving, 4 trash containers, 3 public shore signs, and lighting;

A 4.400-square-foot, L-shaped pavilion (see Exhibits F) with a translucent

fiberglass roof material consistent with awnings in Jack London Square, three

sets of four steel columns supporting a tubular steel truss roof-frame with light

fixtures attached providing fifteen vertical-feet clear from the existing plaza, a

revised paving pattern using pavers which match existing pavers and reflect the

shape of the pavilion. tivoli lighting, grade-level up-lighting, fabric panels with
- transparent window panels located at the perimeter of the pavilion roof, and

colorful flags and banners which do not include the names of any business or
product. Signs on the pavilion towers shall be neon and shall read “Public

Pavilion” only;

j.  Atleast 15 tables and 35 chairs which are des1gned to match the ex1st1ng cafe
seating at the Barnes and Noble bookstore, to be in placed at all times, except
when the pavilion is needed for approved private events or other approved

public events:

Two sets of permanent, pedestal style binoculars for public use free of charge:

At least four additional public access signs, two permanent and two temporary

to facilitate shoreline public access between Franklin Street and Broadway on
the Bay side of Scott’s Restaurant, The tem porary signs shall be installed and

removed when approved private events are held. One public access sign shall be

installed at the entrance to the gangway leading to the kayak launch float that
describes the rules and hours for public use of the kayak launch float; and

A 1,775-square-foot kayak launch, including a 1,600-square-foot floating barge

and a 175-square-foot head float for use in kayak and other small boat
launching. tour and dining yacht tie-up, swimming and other public access

purposes.
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Such improvements shall be consistent with the plans approved pursuant to

. Special Condition II-A of this amended permit and shall substantially conform
to the plans entitled "Jack London Square Phase I Area; Master Plan," prepared
by Amphion Environmental, and as shown on the attached Exhibits A, B, and

Phasing of the Construction of the Public Access Improvements. The public access
improvements ‘may be completed in segments in conjunction with the phased develop-
ment of the project. The public access improvements shall be completed with each
phase of the adjacent development and shall be completed prior to the use of the
facilities constructed during that phase of the development.

Maintenance. All areas and improvements required by Special Condition II-B-4,
including hardscape, landscaping, signs, and public paths shall be permanently main-
tained by, and at the expense of, the permittee, any assignee, lessee, sublessee, or
other successor in interest to the project. Maintenance shall include, but not be limited
to, repairs to all path and hardscape surfaces, replacement of any plant material that
dies or becomes unkempt, repairs or replacement as needed of benches, trash
containers, signage and irrigation devices, restoration of any shoreline or other area
that becomes eroded or damaged by wave action, storm, or other deterioration, and
assuring that public access signs remain in place and visible. Within 90 days after
notification by staff of the Commission, the permittee or any successor or assignee
shall correct any maintenance deficiency noted by the staff.

Reasonable Rules on Use of Public Access Areas. The permittee may impose

- reasonable rules on the use of the areas required to be provided for public access

provided such rules are first approved by or on behalf of the Commission and do not
significantly affect the public nature of the area nor unreasonably burden public use.

Event Clean-Up Plan. The permittee shall submit a plan for the clean-up of the public
access areas used during public events. The plan should be based on the plan
submitted in the permittee’s application for Amendment No. Seven and shall be
approved by or on behalf of the Commission. -

Vehicular Use of Public Access Areas
a.  Parking. No parking whatsoever shall be permitted within the public access

ﬁrea.? required under this amended permit, except as specifically authorized
erein.

b.  Vehicular Use. Vehicular use of the public access areas authorized herein shall
be restricted to service, delivery vehicles, and drop off purposes. Service and
delivery access shall be limited to the hours prior to 11 a.m. Access for the
infirm and handicapped shall be permitted but shall be managed according to a
vehicular access plan as required below.
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c. ~ Vehicular Access Plan. Prior to June 1, 1986, the permittee shall prepare and
submit for review and approval by or on behalf of the Commission pursuant to
Special Condition II-A, a vehicular access plan which will describe which areas
may be used for vehicular access, under what conditions, and specifically
describing how the vehicular access plan will be enforced.

C. Marina Conditions -

1.

Construction. Construction standards for marina berths and associated facilities shall
be at least equal to those established by the California Department of Boating and
Waterways. All construction activity shall be performed to minimize turbidity and to
prevent debris from drifting and presenting a pollution or.navigation hazard.

Waste Discharge. The discharge of any solid or liquid wastes, including oily bilge
water, waste oil, or sewage into the Bay within the marina basin shall be in accor-
dance with federal and state regulations.

Waste Facilities. Prior to the use of any berth, the permittee shall assure there is
available and convenient, suitable facilities for receiving and disposing of oily bilge
water and waste oil, at least one facility for pumping out vessel holding tanks and
receiving wastes from portable toilets in locations easily accessible by boats, and
onshore toilet facilities for the marina tenants. Such facilities shall be constructed to
all applicable codes and standards, shall be connected to onshore waste treatment
facilities, and shall be maintained by the permittee in a safe and sanitary manner. Such

- facilities shall be available to boaters every day of the week and any fees for the use

of the facilities shall be limited in amount to cover the cost of the installation,
operation, and maintenance of the facilities. :

Enforcement Responsibility. The permittee shall adequately enforce the requirements
herein, and shall submit to the Commission the name, address, and telephone number
of the person at the marina responsible for such enforcement.

Houseboats and Live-Aboards. No houseboat, floating structure, or vessel used for

- residential purposes shall be moored at the marina.

Sales or Long-Term Rental of Berths. No right to use an individual berth shall be
granted or otherwise transferred that exceeds one. year in duration.

D. Covenant Not to Sue or Seek indemnification for Damages

1.

By execution of this amended permit, the permittee releases from any present or
future liability whatsoever and covenants on behalf of itself and its successors not to
sue or otherwise seek legal redress against the San Francisco Bay Conservation and,
Development Commission and/or the permittee's and any other port authority's
shipping and terminal tenants for damages to the marina facilities or for any other
relief based either directly or indirectly on wave action or other actions which affect

- the marina facilities and that arise out of the use of the Oakland Estuary for navigation
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or waterborne commerce, whether or not said action or actions constitute passive or
active negligence, provided that this release and covenant shall not prohibit permittee
from seeking such damages or other relief (a) from or against any person or entity
whose intentional and wrongful act is the proximate cause of damages or losses to
permittee, or (b) for any trespass on or wrongful physical invasion of the marina by
tangible objects such as vessels, but excluding any trespass or invasion by means of
noise, light, vibrations, smoke, air currents, water waves or turbulence, or electronic
or other emissions resulting from the operation of vessels or marine terminals in the
Oakland Estuary, so long as said operations comply with all laws, rules, and
regulations that apply to the use of the Oakland Estuary for navigation or waterborne
commerce. The legal actions covered by this release and covenant shall include, but
not be limited to, damages for physical or emotional injuries, discomfort, inconve-
nience, property damage, death, interference with the use or enjoyment of property,
nuisance, or inverse condemnation, for injunctive or other extraordinary or equitable
relief from normal navigation, waterborne commercial, or port-related operations
within the Oakland Estuary. : -

In any deed, lease, license agreement, or other instrument that conveys either an
interest in or right to use a marina berth or. berths, the permittee or its assignees or

- leasees shall include in the deed, lease, license agreement,.or other transfer instrument

a term or condition by which the purchaser, lessee, licensee, or transferee (herein
after collectively referred to as "transferee") releases from any present or future
liability whatsoever and covenants on behalf of himself and his successors not to sue
the Commission and/or the permittee's and any other port authority's shipping and
terminal tenants for damages to the transferee's property used in connection with or
located at the marina, or any other relief based directly or indirectly on wave action or
other actions which affect the transferee's said property or the transferee's use or
enjoyment of the marina, or which result in any bodily or personal injury to the
transferee as a result of the transferee's use of the marina (including access by way of
the Oakland Estuary to or from the marina), and that arise out of the use of the
Oakland Estuary for navigation or waterborne commerce, whether or not such action
or actions constitute passive or active negligence, provided that this release and
covenant shall not prohibit the transferee from seeking such damages or other relief
(a) from or against any person or entity whose intentional and wrongful act is the

. proximate cause of damages, injuries, or losses to transferee, or (b) for any trespass

on or wrongful physical invasion of the marina by tangible objects such as vessels,
but excluding any trespass or invasion by means of noise, light, vibrations, smoke,
air currents, water waves or turbulence, or electronic or other emissions resulting
frqm the operation of vessels or marine terminals in the Oakland Estuary, so long as .
said operations comply with all laws, rules, and regulations that apply to the use of
the Oakland Estuary for navigation or waterborne commerce. The release and
covenant shall cover the same legal actions that the release and covenant required by
Special Condition II-D-1 covers. '

The permittee agrees to and shall defend, hold harmless, and indemnify the

-Commission, and/or the permittee's and any other port authority's shipping and

terminal tenants from any and all liability, including without limitation, civil penalties,
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fines, business losses, and additional expenses, that arise out of any act, event or
occurrence which would come within permittee's or any transferee's release and
covenant not to sue under Special Condition II-D-1 and Special Condition II-D-2. For
purposes of Special Condition II-D-3, any person using the marina shall be deemed
to be a transferee, and any property at or being used in connection with the marina
shall be deemed to be the property of a transferee. The hold harmless and

" indemnification shall cover the same actions that the release and covenant required by

Special Condition II-D-1 covers.

In'any deed, lease, license agreement, or other transfer instrument covered under

Special Condition II-D-2, the permittee shall include in the deed; lease, license agree-
ment, or other transfer instrument a term or condition by which the transferee agrees
to defend, hold harmless, and indemnify shipping and terminal tenants and shipping
users from any and all liability, including without limitation, civil penalties, fines,
business losses, and additional expenses that arise out of any act, event or occurrence
which would come within any transferee's release and covenant not to sue under
Special Condition II-D-2 and which involves the transferee. For purposes of Special
Condition II-D-4, any person using the marina shall be deemed to be a transferee, and
any property at or being used in connection with the marina shall be deemed to be the
property of a transferee. This hold harmless and indemnification shall cover the same
legal actions that the release and covenant required by Special Condition II-D-1
covers. » ,

Liabllity Insurance. The permittee shall maintain in force at all times public liability
and property damage insurance, including personal injury, broad form property
damage, blanket contractual, completed operations and products, with such limits as
may be reasonably requested by the Commission from time to time, but in no event
for less than the sum of TEN MILLION DOLLARS ($10,000,000.00) combined
single limit; and the permittee agrees that the Commission, and/or the permittee's and
any other port authority's shipping and terminal tenants shall be named as additional
insureds under such liability insurance policy or policies.

All such policies shall be endorsed with a severability of interest or cross-liability
endorsement, reading generally as follows: "Cross-Liability -- In the event of one of
the assureds incurring liability to any other of the assureds, this policy shall cover the
assured against whom claim is or may be made in the same manner as if separate
policies had been issued to each assured. Nothing contained herein shall operate to
increase underwriters' limit of liability." '

A certificate or certificates, in a form provided by the Commission or reasonably
satisfactory to the Commission, evidencing such insurance coverage shall be filed
with the Commission prior to the commencement of any work under this amended
permit, and said certificate(s) shall provide that such insurance coverage will not be
canceled or reduced without at least 30 days prior written notice to the Commission.
At the Commission's request from time to time, the permittee shall promptly provide
to the Commission complete copies of liability insurance policies maintained pursuant
to this amended permit. At least 15 days prior to the expiration of any such policy, a
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certificate showing that such insurance coverage has been renewed or extended shall
be filed with the Commission. If such coverage is canceled or reduced, the permittee
shall, within 15 days after receipt of written notice from the Commission of such

- cancellation or reduction in coverage but in no event later than the effective date of
cancellation or reduction, file with the: Commission a certificate showing that the
required insurance has been reinstated or provided through another insurance

company or companies.

E. Debris Removal. All construction debris shall be removed to a location outside the juris-
diction of the Commission. In the event that any such material is placed in any area within the
Commission's jurisdiction, the permittee, its assigns or successors in interest, or the owner of the
improvements, shall remove such material, at its expense, within ten days after it has been notified
by the Executive Director of such placement. '

. F. Notice to Bénh Renters. The permittee shall provide a copy of this amended permit to
every berth renter calling his or her attention to Special Conditions II-C and II-D of this amended

permit.

G. Assignment. The permittee may make a full or partial assignment to the rights and/or duties
under this amended permit.provided that the assignee is acceptable to the Commission. The
assignment shall be made in writing and clearly indicate which portions are assigned and which
portions remain unassigned. Any assignee shall sign a written stateément to the effect that he or she
has read and understands the conditions of this amended permit and agrees to be bound by all
terms and conditions hereof. '

_ H. Pemit Recording. The permittee shall record this amended permit or a notice referring to
this amended permit with the County of Alameda within 60 days after execution of this amended
permit and shall provide evidence of recording to the Commission.

iii. Findings and Declarations
A. Use

1. Bay Plan. San Francisco Bay Plan Map No. 4 does not designate the project site for
any priority uses but a note on the map states: "JACK LONDON SQUARE. Expand
commercial recreation facilities as needed. Provide continuous public access along
Estuary to Lake Merritt Channel." The proposed use of the site as commercial
recreation development which provides continudus shoreline access is consistent with
the Bay. Plan. :

2. Seapon Plan. Areas to the east, the west, and across the Estuary are designated for
marine terminal use in the Seaport Plan. The use of the Jack London Square area for a
small craft recreational marina could be inconsistent with the Seaport Plan if it
interferes with the existing use of the estuary for port purposes. The construction of a
small poat marina expansion in the vicinity of a port operation raises liability issues
for shippers. The wakes of passing ships and wash from turning ships can cause
waves and surge in the marina that could result in wear and chaffing or swamping of
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small boats in the marina. If shippers find that using the area would expose them to
liability they may select other ports of call or additional fill in the Bay may be .
requested in areas where the conflict between shipping and recreational boating does
not exist. In order to assure that the project does not result in additional fill and does
not impair the efficient utilization of the adjacent port area, the Commission finds that

Special Condition II-C must be imposed.

B. Fill. The permittee will place a total of 31,247 square feet of Bay fill, including fill for
berths, public access, and to improve shoreline appearance.

1.

Fill for Marina. The fill for the marina berths is for a water-oriented use and can be
authorized so long as the fill is the minimum necessary. The expansion of the marina
is modest and the berths are sized to fall within Department of Boating and
Waterways guidelines for such facilities. Therefore, the Commission finds that the fill
for the marina berths is the minimum necessary for the proposed use.

Fill for Public Access. The Commission's policies allow minor amounts of fill for
providing new public access if there is inadequate public access in the area. The site
includes three existing buildings located directly on the edge of the Bay (the Boatel,
Scott’s, and the Grotto). There are 7-foot-wide wooden walkways on fill bayward of
the Boatel and Scott’s. The proposed fill would replace these narrow walks with
wider walkways, some seating and viewing areas, and observation decks. In
addition, the permittee will provide public short-term boat docks for public access
from the Bay to the shoreline. Placement of the new wooden walkways is the only
way to provide continuous shoreline access around the Boatel and Scott’s.
Furthermore, the Design Review Board found the fill necessary to provide attractive
useable public walkways bayward of these structures. The public boat docks will
promote Bay-to-shore access and are the only public facilities of this type in the Jack
London Square area. The fill for tidal stairs and observation platforms will provide
design elements within the overall public access design, create opportunities for the
public to get close to the water's surface, and enhance views from the public access
areas to the surface waters of the narrow Estuary. The fill for the ferry docks,
authorized in Amendment No. Four will provide access to public transportation,
including handicap access, and will provide a place for the public to sit near the Bay.
Therefore, the Commission finds the proposed fill is needed to provide public access
and is the minimum amount necessary.

Amendment No. Seven. Several minor modifications to the fill quantities in the
original permit are made by this amended permit to reflect minor modifications to the
project's design and to correct errors and omissions from earlier amendments to the
permit. In Section I-A-1-e, the authorized fill increases from 5,500 to 6,263 square
feet to reflect the actual amount of solid and pile supported fill placed to improve
public access and shoreline appearance at the foot of Broadway. The original 5,500-
square-foot fill total was derived from imprecise conceptual design drawings.
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Fuither, in Section I-D the total amount of fill is increased from 26,500 to 31,247
square feet to reflect: (1) the 763-square-foot increase in I-A-1-¢; (2) the 2,724 square
feet of fill for a ferry barge and gangway authorized in Amendment No. Four; and (3)
the 1,260-square-foot public ferry pier authorized in Amendment No. Four.

Material Amendment No. Eight to this permit authorizes the relocation of an existing,
1.600-square-foot barge affixed to four, four-square-foot piles with a 175-square-
foot launching float attached. The barge is being relocated to facilitate its use, in
conjunction with the launching float, as primarily a small boat launching facility. The
barge will also continue to be used periodically for tour and dining yacht berthing and
for other transient boat tie-up as needed. The fill is water-oriented in nature and will
serve primarily to facilitate the public’s use and enjoyment of the Bay by providing a
safe. convenient small-boat launch which also provides small boat access to the Bay

for people with handicaps, consistent with the requirements of the Americans with

Disabilities Act (ADA) and California Title 24.

4. 5.  Fill for Improving Shoreline Appeardance. The Commission's policies allow minor fill
' to improve shoreline appearance if the appearance of the shoreline adversely affects

enjoyment of the shoreline. Adjacent to the Boatel is a small inlet which wiil be inland
of the public access boardwalk. The permittee proposes to construct a 300-square-
foot portion of a restaurant within the Boatel over this inlet. The public access |
walkway will be reconstructed and built as a link to the large public plaza at the foot
of Broadway. The Design Review Board found the overall exterior of the facade of
the Boatel expansion would be attractive. Therefore, the minor fill will improve the
shoreline appearance, and be the minimum amount necessary. The awning authorized
by Amendment No. Six will not adversely impact the appearance of the shoreline nor

I~

public access.

C. Public Access. The project will provide a total of 2.35 acres of public access along the
entire 1,875-foot length of shoreline of the site, or approximately 42 percent of the shoreline band.
The access will consist of a continuous shoreline walkway with larger plaza areas at the foot of
Broadway and between Scott’s Grill and the Grotto Restaurant and will include 2,830 square feet
of public access already provided by Scott's in BCDC Permit No. M84-94. There will also be
public access on the ferry pier.

The access provided is much less than the Commission has required in other urban, mixed
use developments, even those with existing structures. For example, in 1980, the Commission
authori;egl Alameda Marina Village directly across the Estuary. On the 206-acre site, the
Commission required 286,000 square feet of shoreline band along the one-mile of shoreline,
which is over 50 percent of the shoreline band. In addition, the Commission required 126,000
square feet of public access on fill. '

The Design Review Board reviewed the project on three occasions and only one Board
member fouqd that the project would provide maximum feasible public access. However, when the
area for public access on fill--boardwalks and piers--is added to the area provided in the shoreline
band, a total of 102,430 square feet or 2.35 acres, the Commission finds that the minimum
threshold for maximum feasible public access is met and provided by the overall project.
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The design of the public access area is also of considerably less quality than other projects
approved by the Commission. In this redevelopment project, the Port has the opportunity to create
a major civic achievement on the level of other urban waterfront developments around the nation.
The Design Review Board expressed its frustration that the Port is foregoing the opportunity to
develop a public plaza where Broadway, Oakland's major city street, meets the Estuary. This site
has considerable historic, cultural, and urban design significance. Yet the Port has chosen to
largely ignore the public value of the area by allocating it to the expansion of the Boatel. As a
result, one Design Board member concluded: "There's no square there," referring to the fact that
Jack London Square (the plaza at the foot of Broadway around the bust of Jack London) will be

- little more than an extension of a vehicle turn-around area. The Board also noted that the focus of
activities--the eating pavilion and retail shops--will be inland, and that no major civic spaces face
directly onto the waterfront. The waterfront area is designed as a secondary space instead of as a
focus for public assembly and a center of activity for members of the public who cannot or choose
not to patronize the hotels, shops, and restaurants.

The Commission shares the conclusions of the Design Review Board that the design of the
project is not the highest quality and that the project will not realize the full potential of this unique
urban waterfront location. However, the Commission finds that the project will provide sufficient
space for public access for the project to be approved.

Public Access Use Modifications (Amendl"nent No. Seven)

Amendment No. Seven authorizes the permittee to: (1) use dedicated public access areas for
regularly scheduled, publicly oriented events including fairs, festivals, concerts, a farmer's market
and some events charging paid admission; (2) use up to 500 square feet of dedicated public access
. area for limited commercial activities, including small retail kiosks or carts for vending food or
merchandise; and (3) improve approximately 900 square feét of an existing plaza for outdoor
dining as part of the Old Spaghetti Factory Restaurant. The Port is dedicating 18,189 square feet of
an existing public plaza for permanent public access to offset the public access impacts of the
project. ‘

. The use of the dedicated public access areas for publicly-oriented events will enliven and
increase the use of the underutilized public access in the Jack London Square area. The events
proposed by the permittee do not charge admission, are of limited duration and would be consistent
with the intended and anticipated uses of the public access spaces. The Bay Plan findings on
recreation state in part, that, "a major supplement to parks, marinas, and other forms of water-
oriented recreation are the several areas of water-oriented commercial recreation and public
assembly that have been developed around the Bay, such as....Jack London Square in

Oakland... Additional commercial recreation and public assembly are desirable uses of the shoreline
if they permit large numbers of persons to have direct and enjoyable access to the Bay. These uses
can often be provided by private development at little or no cost to the public support authorization
of this project." 1 ' : '

Special Condition II-B-2-a fequires the permittee to submit a schedule of proposed events
annually accompanied by asite plan describing each event’s location for review and approval by,
or on behalf of the Commission. This will enable the Commission staff to monitor the amount,
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frequency, duration, size, and other aspects of events to ensure that the public's use of the
dedicated public access areas is not compromised.

The limited commercial activities authorized by this amendment are small-scale carts and
stands for vendors which will not singly nor collectively serve to constrain the public's use of the
public access areas. The Bay Plan policies on recreation, in part, state that, “limited commercial
recreation facilities...should be permitted within waterfront parks provided that they are clearly
incidental to the park use, are in keeping with the basic character of the park and do not obstruct
public access to and enjoyment of the Bay.” '

Special Conditions II-B-2-b and II-A require staff review and approval of individual kiosks
for use, design and location. The review will ensure that all approved kiosks will compliment the
‘public access areas and uses in the Jack London Square area and provide for the needs of the
recreating public without impeding its use of the public access areas. '

These limited, non-public uses of the public access areas may help to bring larger numbers
- of persons to the public access areas than otherwise might use them and, therefore, help publicize

the areas public availability. The limited nature of the non-public use will not substantially interfere
with the public nature of the area. Special Condition II-B-2-d provides that the uses of the public
access areas -authorized in Amendment No. Seven are authorized for the limited term of seven years
to allow the Commission to reevaluate these uses and the related impacts, if any, on public access.
This requirement provides an additional mechanism for ensuring the public access areas remain
open and accessible to the public. '

Amendment No. Three, which permitted the construction of a 472-square-foot restaurant
addition, a 230-square-foot entry canopy and landscaping was incorporated into Amendment No.
Seven since the Port failed to pursue the amendment request by submitting requested information
in a timely manner, and the amendment request was not returned unfiled pursuant to Regulation -
Section 10351. The application lay dormant until its rediscovery arising from the request for
Amendment No. Seven. The Port has already completed the work for which authorization was
requested and modified the proposal project consistent with the comments of the staff and the
Design Review Board. Therefore the Commission finds the work proposed in the application for
Amendment No. Three will not have a detrimental affect on public access.

o The Q_roject authorized in Amendment No. Eight modifies fhe design éﬁd use of the
existing, dedicated public access plaza lying between Kincaid’s and Scott’s Restaurants in Jack

London Square. This amendment authorizes the construction of a 4.400-sauare-foot pavilion in the
laza to be used for public access purposes eighty percent of each vear (292 days) and for private
events hosted by Scott’s Restaurant twenty percent of each vear (73 days). The periodic. private
use of the public access space for private events will eliminate the public’s access to a si ificant
‘portion of the plaza for a pproximately 20 percent of each year. In addition, the covering of the

public access space could reduce the public character of the plaza, thereby discouraging the -
public’s use of the plaza,

_ The site ‘for the : ublic access pavilion is part of a large (32,300-square-foot), I -shaped
ubl_lc space which receives relatively little public use, in part because its prim function is as a
service vehicle access to the two restaurants and retail shops. The lack of activities fronting on the
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plaza combined with the service vehicle activity significantly diminish the value of the plaza as a

~ public space. The California'Canoe and Kayak rental and sales business has significantly enlivened
this plaza with its colorful kayaks and the activity generated by frequent classes and canoe and
kayak rentals. However, the backs of buildings generate little life in plazas. Approximately 290
feet of the 330 feet of walls framing this plaza are the rear or service entry of the buildings, while

only 40 feet are fronts.

The introduction of the pavilion could generate activities in the plaza which do not occur
there now because of the existing building and use configuration. The private banquet events may
bring people to Jack I ondon Square who would not otherwise visit the shoreline and it may serve
as a catalyst for future visits to the Square and will likely generate additional sales for other
businesses in the Square. The pavilion will also be used by other, more public events which
require cover or protection from inclement weather, including the Farmers’ Market, art shows.

product displays and boat show displays. : -

The existing barge on the southeast side of the plaza will be relocated closer to the shoreline
to be shared by the existing kayak rental and sales business for launchings associated with classes
it offers, by tour and dining yachts as a transient boat tie-up and for public access. Special
Condition II1-B-3 provides that the 1,600-square-foot barge and the 175-square-foot launching float
be used for public access including small boat launching, tour and dining boat tie-up and
swimming access to the Estuary. Relocating the float and programming its use as described should
increase the activity in the plaza. while increasing the on-going commercial use of the plaza area.
Increased human activity in the area is desirable since the plaza is relatively underutilized by the
public. However, the relocated barge and head float will primarily provide more convenient access

for customers of the California Canoe and Kayak shop for launching in the Oakland Estuary and
will provide an additional berth for private dining and tour boats. Given the public access use and

dedication requirements in this amended permit, the Commission finds that this limited commercial
‘use on the floating fill is appropriate.

.Amen'dment No. Eight authorizes the private use of the public pavilion for twenty percent
of the time or up to seventy-three calendar days per year. Special Condition II-B-3 requires that

this private use be scheduled consistent with the guidelines specified in Exhibit E to this amended
permit. The scheduling guidelines define two types of use periods: (1) May through October will
be the higher public use period; and (2) November through April will be the lower public use
eriod. There are approximately one-hundred-and-six weekend days each vear or approximatel
nine weekend days per month. During the higher public use period (May through October), the
rivate events are limited to a maximum of three weekend days per month on-average. with six
‘weekend days required for public use. There is a minimum requirement of three weekend days per
month free of private events. This allows the permittee to exceed the three events er month limit

but ‘reguires 'that it meet thc overall requirement by having fewer events in subsequent months
during the higher use period. During the lower public use period (November through April), the

ermittee is allowed to schedule up to four private events per month on weekend days. on average
:and w1!l be requuqd to reserve at least five weekend days on average for public use. The permittee
1s required to provide a minimum of three public-use weekend days per month, and must average

the private use to conform with the four-day-per-month average allotment. The total event allotment

for one year is seventy-three. The Commission finds that the private event use will not adversely
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impact the public’s use and enjoyment of the plaza, provided that the schedule of events approved

by the Port adheres to the guidelines specified in Exhibit E to this amended ermit.

The Commission’s public access design guidelines state, in part, that: “public access .
should generally be open to the sky...be designed to be usable by the greatest number and diversity

" of people, including the physically handicapped.” The project will pro_vide a cqve;ed, open outdoor
area for all users of the wharf, The towers will be visible above the adjacent buildings to attract

passersby from a distance and signal users to explore the waterfront. The open-truss structural
system allows for longer spans with less intermediate supports, thus preserving views of the Bay.
The structure does not significantly impede existing shoreline access nor will it unduly interfere
with the existing access to the wharf edge. The proposed pavilion will have a minimal impact on
existing view corridors and sight lines of the Qakland Estuary. The feeling of openness achieved
through the use of slender structural columns and the open truss system will minimize sight line
obstructions. The project will modify the existing paving pattern to coordinate with the outline of
the proposed structure. The Design Review Board noted that the existing paving pattern directs
one’s eye along the existing view corridor to the ships on the opposite shore. The revised paving

‘pattern will preserve this feature to the greatest extent feasible.

The pavilion will be supported by columns similar in color and shape to pedestrian scale
lighting in the square, will be outfitted with neon signs atop the towers naming the structure
“Public Pavilion” and the paving pattern in the plaza will be modified to reflect the overhead
pavilion while utilizing paving materials consistent with the existing paving. However, the
covering of the public access space could reduce the public character of the plaza, thereby
discouraging the public’s use of the plaza. The periodic, private use of the public access space for
private events will eliminate the public’s access to a significant portion of the plaza for .
approximately twenty percent of each year. The proposed pavilion will be situated to provide an
unobstructed, 34-foot-wide view corridor from Water Street to the estuary approximately 80
percent of the time when the facility is open for public use. The existing view corridor width
through this plaza is approximately 57 feet wide. The authorized pavilion design will maintain an

. 18-foot-wide view corridor through the plaza to the shoreline during private events. Special
Condition II-B-6 requires the installation of binoculars for public use, benches, flags, lighting, and
cafe seating to furnish the pavilion, enhancing its utility to the public for daily use.

~ The Commission finds that the public access improvements sufficiently offset the potential
for the pavilion to privatize the existing plaza and that these enhancements will improve overall the

ublic’s use and enjoyment of the existing plaza so that the net effect of the proiect. given the

periodip unavailability of the plaza, will result in an overall enhancement of the public access. The
Commission finds that the design of the proposed pavilion will be sufficiently congruous with and

complements the existing development in the area and will enhance the public’s use of the existing

dedicated public access areas. The Commission also finds the proposed view corridor adequatel

preserves views of the Estuary and Alameda shoreline. The Commission also finds that the private
use is incidental to the public access use, is in keeping with the character of the area and will not

unduly ob§truct qu_lic access to and enjoyment of the Bay. The Commission finds therefore, that
the authorized pavilion construction and private use of the public access area will contribute to the

ublic’s use and enjoyment of a public access area which is currentl underutilized. Finally, the

Commission finds that the public access required in this amended permit will provide the maximum
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feasible pliblic access, coﬁsistent with the original Jack I.ondon Square project as modified through
Amendment No. Eight to this permit. ‘

Amendment No. Fi 'ht authorizes, on a temporary basis. tent-covered banguet use of the

dedicated public access plaza until January 15, 1996. At the time that the Port first proposed the
tent use to the staff in April of 1993, the staff had concerns that approving the tent use on a
permanent basis would be inconsistent with the requirements of amended BCDC Permit No. 19-85
and with the Commission’s Bay Plan policies on public access. Moreover, after viewing the plaza

- with the tent in it, the staff determined that the tent effectively blocked the existing view corridor
from Water Street out to the estuary and the Alameda shoreline. However, he Commission finds

that authorizing the temporary continuation of the temporary, periodic tent use will not
unreasonably detract from the public’s current, limited use and enjoyment of the area, because the
tent use is only temporary in nature and under the existing conditions, the public’s’ use of the area

is limited.

D. Water Quality. Discharges from the proposed marina could adversely affect Bay water
quality if not properly controlled. Special Condition II-C requires that the proposed marina be
equipped with suitable facilities to be made available to the boating public for receiving and
disposing sewage and other wastes. Special Condition II-B-4-1 requires the installation of
restrooms for public use. These conditions assure that the project as authorized will not adversely
affect the quality of Bay waters. . g '

E. Public Trust. The project area was granted to the City of Oakland by the State to be used for
public trust purposes. Therefore, the lands have to be administered in accordance with the trust
grant. The tidal area within the Commission's jurisdiction will be used for a marina, a water-
oriented use, or for improving shoreline appearance and public access. Therefore, the Commission
finds that the proposed project is consistent with public trust needs.

F. Environmental Review. The permittee, the lead agency for the proposed project, prepared
an Environmental Impact Report for Jack London Square--Phase I Development Plan. The final
Environmental Impact Report was certified by the permittee on March 1, 1983, and a supplemental
final Environmental Impact Report certified by the permittee on December 4, 1984. The
Commission finds that, as conditioned herein, the proposed project will not have a significant
adverse environmental impact on the Bay.

On March 8, 1991, the Port of Oakland Commission certified the “Addendum to the

Supplemental Final Environmental Impact Report--Central Area Project--Jack London Square”
which assesses the environmental impacts of the ferry terminal project authorized by Amendment
No. Four to this permit. On April 21, 1993, the Port of Oakland determined that the project -
authorized in Amendment No. Seven to this permit was exempt from the re uirement to prepare an
environmental report on the project, citing Sections 15303 (e) and 15304 (e) of the California
Environmental Quality Act (CEQA). Classes 3 and 4. On March 22 1995, the Port of Oakland
dete1:mined that the project authorized in Amendment No. Ficht to this permit was exempt from the
requirement to prepare an environmental report on the project, citing Sections 15303 (e) and
15304 (e) of the California Environmental Quality Act (CEQA), Classes 3 and 4.

"
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G. Conclusion. For all of the above reasons, the benefits of the proposed project clearly
- exceed the detriment of the loss of water areas and the project will provide maximum feasible
public access to the Bay and its shoreline. Therefore, the project is consistent with the San

Francisco Bay Plan, the McAteer-Petris Act, the Commission's Regulations, and the coasta
management program for San Francisco Bay. '

IV. Standard Conditions

A. All required permissions from governmental bodies must be obtained before the
commencement of work; these bodies include, but are not limited to, the U. S. Army Corps of
Engineers, the State Lands Commission, the Regional Water Quality Control Board, and the city
and/or county in which the work is to be performed, whernever any of these may be required. This
amended permit does not relieve the permittee of any obligations imposed by State or Federal law,
either statutory or otherwise. :

B. The attached Notice of Completion and Declaration of Compliance form shall be returned to
the Commission within 30 days following completion of the work. :

C. Work must be performed in the precise manner and at the precise locations indicated in
your application and amendment requests, as such may have been modified by the terms of the
amended permit and any plans approved in writing by or on behalf of the Commission.

- 'D. Work must be performed in a manner so as to minimize muddying of waters, and if diking
is involved, dikes shall be waterproof. If any seepage returns to the Bay, the permittee will be
subject to the regulations of the Regional Water Quality Control Board in that region.

E. The rights, duties, and obligations contained in this amended p_'ermit are assignable. When

the qrmigtee transfers any interest in any property either on which the authorized activity will occur
or whlch. 1s necessary to the full compliance of one or more conditions to this amended permit. the
ermittee/transferor and the transferee shall execute and submit to the Commission a ermit

assignment form acceptable to the Executive Director. An assignment shall not be effective until the

assignee executes and the Executive Director receives an acknowled ment that the assignee has

rﬁad and understands the amended permit and agrees to be bound by the terms and conditions of

the amended rm@t anc! the assignee is accepted by the Executive Director as being reasonabl
capable of complying with the terms and conditions of the amended permit .

A F. Unless otherwise provided in this amended permit, all the térms and conditions of this
amended permit shall remain effective for so long as the amended permit remains in effect or for so
“ long as any use or construction authorized by this amended permit exists, whichever is longer.
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G. Unless otherwise provided in this amended permit, the terms and conditions of this
amended permit shall bind all future owners and future possessors of any legal interest in the land
and shall run with the land..

H. Unless otherwise provided in this amended permit, any work authorized herein shall be
completed within the time limits specified in this amended permit, or, if no time limits are specified
in the-amended permit, within three years. If the work is not completed by the date specified in the
amended permit, or if no date is specified, within three years from the date of the amended permit,
the amended permit shall become null and void. If this amended permit becomes null and void for a
failure to comply with these time limitations, any fill placed in reliance on this amended permit shall
be removed by the permittee or its assignee upon receiving written notification by or on behalf of
the Commission to remove the fill. '

I. Except as otherwise noted, violation of any of the terms of this amended permit shall be
grounds for revocation. The Commission may revoke any amended permit for such violation after
a public hearing held on reasonable notice to the permittee or its assignee if the amended permit has
been effectively assigned. If the amended permit is revoked, the Commission may determine, if it
deems appropriate, that all or part of any fill or structure placed pursuant to this amended permit

* shall be removed by the permittee or its assignee if the amended permit has been assigned.

J. This amended permit shall not take effect unless the permittee executes the original of this
amended permit and returns it to the Commission within ten days after the date of the issuance of
the amended permit. No work shall be done until the acknowledgment is duly executed and
returned to the Commission.

K. Any area subject to the jurisdiction of the San Francisco Bay Conservation and
Development Commission under either the McAteer-Petris Act or the Suisun Marsh Preservation
Act at the time the permit is granted or thereafter shall remain subject to that jurisdiction
notwithstanding the placement of any fill or the implementation of any substantial change in use
authorized by this amended permit. '

L. Any area not subject to the jurisdiction of the San Francisco Bay Conservation and
Development Commission that becomes, as a result of any work or project authorized in this
amended permit, subject to tidal action shall become subject to the Commission's "bay" jurisdiction

. M. Unless the Commission directs otherwise, this amended permit shall become null and void
if any term, standard condition, or special condition of this amended permit shall be found illegal
or unenforceable through the application of statute, administrative ruling, or court determination. If
this amended permit becomes null and void, any fill or structures placed in reliance on this
amended permit shall be subject to removal by the permittee or its assignee if the amended permit
has been assigned to the extent that the Commission determines that such removal is appropriate.
Any uses authorized shall be terminated to the extent that the Commission determines that such
uses should be terminated. '
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Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and
Development Commission on the date first above written.

WILL TRAVIS

Executive Director

San Francisco Bay Conservation and
Development Commission

o S/ Yl

JEFFRY S. BLANCHFIELD
Chief Planner

Enc..
JSB/IL/tr
cc:  U:S. Army Corps of Engineers, Attn.: Regulatory Functions Branch

San Francisco Bay Regional Water Quality Control Board,
Attn.: Certification Section

Environmental Protection Agency, Attn.: Clyde Morris, W-7- 2

*******************g@;_*

' Receipt acknowledged, contents understood and a ‘

Executed at % W é‘(/

‘ ‘ . / ~Applicant |
~ AUDREE F. THOMAS 5 — ; .
) COMM, 967554 O Tifle

SR NOTARY PUBLIC-CALTORNIA §)
COUNTY OF ALAVEDA s




CALIFORNIA ALL-PURPOS&CKNOWLEDGMENT . No. 5907
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State of CALIFORNIA
County of SAN FRANCISCO

On _September 14, 1995, before me, MYRNA CARTER-LEE, NOTARY PUBLIC

DATE NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC"

JEFFRY S. BLANCHFIELD

NAME (@) OF SIGNER@

personally appeared

[A personally known to me - OR - []

subscribed to the within instrument and ac-
knowledged to me that he/shedhey executed
the same in his/kertheir-—authorized
capacityftesy, and that by his/herthei—
signature(a) on the instrument the person(s),
or the entity upon behalf of which the
person{sy acted, executed the instrument.

Myrna Carter-Lee 2
Comm. #992013 0

", NOTARY PUBLIC - CALIFORNIAY o
City & Gounty of Sas oo 0 WITNESS my hand and official seal.

Comm. Expires April 18, 1997 7 /Ez/q/ﬂz{y’ /W /W & ;,7

SIGNATURE OF NOTARY

ee————— O P TIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
% INDIVIDUAL
CORPORATE OFFICER BCDC PERMIT NO. 19-85 (Amt. 8)
ACTING EXECUTIVE DIRECTOR TITLE OR TYPE OF DOCUMENT

TITLE®Y

L] PARTNER(S) (] umiTed
[] GENERAL -
D ATTORNEY-IN-FACT NUMBER OF PAGES
L] TRUSTEE(S) ‘
GUARDIAN/CONSERVATOR
OTHER: S 9/14/95
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES) NO OTHER SIGNER

SAN FRANCISCO BAY CONSERVATION AND

DEVELOPMERT Qs SIGNER(S) OTHER THAN NAMED ABOVE

= VC%WMW/?.&WA/MWA/'”” e L A e e e e e e ) )

©1993 NATIONAL NOTARY ASSOCiATION * 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91309-7184
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C S Permit No. 19-85--Exhibit E
GUIDELINES FOR PRIVATE USE OF PUBLIC PAVILION

' » Percentage of Private Use
Public Use of the Pavilion | Private Use of the Pavilion | of Pavilion during high use
- periods (weekend
days/nights)

Percentage of use per year. '
: Pe 80% 20%

Number of days available
per year for use of the public :
Ppavilion. , - 292 73

No. of weekend . ' , S
days/nights* to be made . . ' . e ‘
available for use of the 6 3 : 33%

Pavilion on average per : :

-| month from May through

October

Minimum no. of weekend _
| days/nights for Public Use -3
in any month

No. weekend days/nights*
to be made available for use
of the Pavilion on average 5 4 v 40%
per month from November
through April

*weekend nights = Friday and Saturday; = weekend days = Saturday and Sunday

Scott’s will submit a quarterly calendar of ‘proposed private events for Port approval. The events calendar will include a time - .

estimate of each individual event, including set-up and take-down times consistent with each event. _

-~ The Port will transmit a copy of the approved quarterly events calendar to BCDC staff for its information. . )

The Port will closely monitor the use of the pavilion for private events to ensure compliance with the 20-percent maximum private

use limit. ' ' : ' '

The Port will not approve more than two consecutive private events at any time. . ,

Scott’s will coordinate with the Port’s Marketing Director to eliminate conflicts between private events and any public events.

Scott’s will not lower the fabric curtains prior to one (1) hour before a private event and will retract the curtains within one (1)

hour after a private event. . .

tS)cott’s will be responsible for the repair and maintenance of the pavilion structure, the outdoor tables and chairs and the
inoculars. - '

Scott’s will be responsible for the daily clean-up of the area beneath the pavilion structure. ' o

The Port, Scott’s and BCDC staff will review these guidelines within six (6) months of the first private event to determine if

additional guidelines are necessary. B ‘ o ‘

(S
.




SCOTT'S
RESTAURANT

. STERL coLuMNS Tv,

EDCE OF TRUSS
SHOWN DASHED——

RETAIL

P NA W )

-
P4
. <
o
© TRASH AN CXI(E) eoxH >
@ e souso 88 vas & cums a-
® UOUBLE BOLLARD B () vemss seocusr @
O na rar b-q 08 UTHT P 1%]
() mELocann ) pesme t
™) new o
(&}

]

A
. (E) RLAG POLE
/‘\\i_
7 . : KAYAX AND
|

4
+ 20% view corsmooR,/

/180" WOt

CANOE RACK, TYP.

OAKLAND
ESTUARY

seAr "—F"b—‘..

100" BCDC
JURISDICTION

KINCAID'S RESTAURANT

T~~~ A~

2

( .

2/TOWER SEC

TION

.0 10 30"
AL ™™ ol

3|SITE PLAN

ARCUS

===

ARCHTECTIRE
" ¢ PANGG
463 Owd e

© 40 . Suile 408

108~
36t 333
FEIEITT]

PUBLIC
PAVILION -

#2 BROADWAY
OANLAND, CALFOPHEA

@

No. Revision By

BDC CONENTS S
1yw *

o6 T

9427p Qeen_u
Sheet Title
SITE PLAN

TOWER SECTION &
DIMENSION PLAN

d LIGIHXHA

B SK-2«4 eun



o : . : 1 |
e I L H iml{

| e, FD T RN i

4 CHERE'S REST. | E z m y 7]

3 OFfCES Z

s  ovErD HousE cRLL ﬁFI 2 g | ‘“c‘i!

S e O LY L

" 53%?2;"53“” itk | ] . [ E ] S H il
:g mx:w:igr"mm J R (o] | II n .J [

BARNES & NOBLE EUBARCADERO |[—a~ A i
14 WATER ST. ONE
18 SCOTT'S PESTAURANT

18 KINCAD'S PESTAURANT
17 KD RADIO

18 PER ONE IMPORT

19 EL TORITO RESTAURANT
20 OLD SPAGHETT FACTORY
P PARKING

' NN
' PROJECT \
b ] & @

OAKLAND ESTUARY AR EA

1 VICINITY PLAN o Pa—_

77

07

KINCAID'S RESTAURANT

[F] DEDICATED
o) PueLic AcEss

7/ STORAGE
///////////////////

(N). PIUNGS TYP.

‘ S 7
LME OF DasTG m,_/; T Jo\nmm oD PUINGS ' /

AAAARRRRRRRR R

N
\.-
\

EXHIBIT G

2IDETAIL - TRUCK TURNAROUND

f




- ——

T
LI,
v,

_ BROADWAY |

FRANKLIN STREL,

J/‘l’\

EMBARCADERO

WEBSTER STREET

el E——

e T

- PARKING (TEMPORAR

PARKING UNDER '
o " RESERVE . \RE

' EL TORIT.A '

{1200 SQJAFE FEX m

800 SQUARE FEE®

Y)'l | -
o O I o
D:

RAISED PLAZA

W.

ING CART LOC
(TYPICAL)

2N 0\ .

2

: (—~—- LINE OF HIGHEST TIDAL ACTION (%)

e Y]

ACTION .(;-l;) :

OLD SPAGHET;I FACTORY Sb Q& _ | | | | <S
| )
i

_,|+

INERE!

| f . ~ EXHIBIT BB |
.~ - PROJECT SITE PLAN
, . PROPOSED AREA UTILIZATIONS



